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ARCHBISHOP OF WASHINGTON, ET AL.., 


Appellees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


The jurisdiction of this court is evoked under 28 U.S.C. 1291, to 
review the action of the District Court in sustaining appellees’ motion 
for summary judgment and dismissing appellant's complaint as|amended, 
and the entry of its final judgment, accordingly on September 29, 1960, 
from which this appeal is taken. 


STATEMENT OF THE CASE 


The suit herein, upon which this appeal is presented, may to a 
large extent, be called a "quitam" suit, although it has other statutory 
roots distinct from those founded upon 31 U.S.C. 231-232. The action 
below was brought in the name of the United States by the relators, Rev. 
Harrison Parker and Edith S. Parker. The complaint alleges the com- 
mission by appellees of certain wrongful acts therein set forth, and seeks 
to recover damages'and forfeitures. This appeal is taken by Rev. Harrison 
Parker, pro se. 


The statute permits the United States to intervene, however, the 
United States has declined to exercise its said statutory rights in this 
respect. 


The wrongful acts are of a pecuniary nature and are alleged to have 


been committed between the years of 1948 and 1959 inclusive. 


Appellees’ answers to the complaint and amended complaint, and 
their motion for summary judgment together with the affidavit of Patrick 
4. O'Boyle, admit that the ‘National Catholic Welfare Conference", sought 
and obtained from an employee of the Internal Revenue Service of the 
Treasury Department a "group ruling" which granted exemption from 
federal income taxes to the Archdiocese of Washington. The complaint 
and amended complaint, however, allege uncontrovertible facts, showing 
that the appellees are not, never have been, and never can be, under exist- 
ing law, exempt from federal income taxes. 


The court below sustained appellees' motion for summary judgment, 
and dismissed the complaint as amended on the merit. It is from this 
action of the lower court that this appeal is prosecuted. 


STATEMENT OF POINTS 
. The court erred in granting appellees’ motion for summary. 
. The court erred in dismissing appellant's complaint as amended. 


. The court erred in the entry of its final judgment. 


STATUTES INVOLVED 
. Title 31 U.S.C., Sections 231-233. 
. Revised Statute, Sections 5438 and 3490-3492, inclusive. 


1954 Internal Revenue Code, Sections 7623 and 6020(a) and (b), 


1959 Edition of the Federal Tax Regulation, Section 601.104(c)(5). 


ARGUMENT 


I 


THE COURT BELOW ERRED IN SUSTAINING 
MOTION FOR SUMMARY JUDGMENT 
(a) The law is fairly well settled that summary judgment) may not 
be granted if there is a reasonable indication that a material fact is in 
dispute. It was held reversible error to grant summary judgment where 
it was not clear that no issue of fact was involved. Knapp v. Kinsey, 
6 Cir., 249 F.2d 797. 


This court, speaking in reference to Rules 8 and 56 of the Federal 


Rules of Civil Procedure, in the case of Francis O. Day Co. v. |Shapiro, 
105 U.S. App. D.C. 392, 269 F.2d 669 (1959), said: 


"With the adoption of the new rules the court's con- 
cept as here to be applied was formulated in Rule 8(a)(2). 
In appraising the sufficiency of the complaint we follow, 
of course, the accepted rule that a complaint should not 
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be dismissed for failure to state a claim unless it appears 

beyond doubt that the plaintiff can prove no set of facts in 

support of his dlaim which would entitle him to relief." 

Appellees argued below that there is no statutory sanction for the 
suit herein, and in this respect were upheld by the court below. Money 
alone is not the basis of the presenting of false claims. United States v. 
Davis, 231 U.S. 183. 


For more than. 97 years, by a time honored statute, the United States 
has authorized a person, not otherwise interested, to sue in the name of 
the United States and for its benefit, as well as for the benefit of himself 
for the recovery of forfeiture and damages from a person who files false 
claims against, or with the Government. This was the act of March 2, 
1863, and is now Title 31, Sec. 231, U.S.C. 


The Supreme Court said in Marvin v. Trout, 199 U.S, 212, 225, that: 


"Statutes providing for actions by a common informer, who 


himself has no interest whatever in-the controversy other 
than that given by the statute, have been in existence for 
hundreds of years in England and in this country ever since 
the foundation of our Government. 


In Marcus v. Hesse, 317 U. S. 530, the High Court, speak- 
ing of the above statute, said, ‘inter alia’. We think the chief 
purpose of the’ statutes here was to provide for restitution to 
the Government of money taken from it by fraud and that the 
device of double damages plus a specific sum was chosen to 
make sure that the Government would be made completely 
whole." 


In the latter case, the Supreme Court referred to the laws promulgated by 
the Greek law-giver, Solon. The Greek historian, Plutarch, says of Solon 
in this respect: 


"Thus the law-giver wisely accustomed the citizens as members 
of one body to feel and resent one another's injuries and we 
are told of a saying of his, agreeable to this law: being asked 
‘what city was best modeled?" he replied: ‘that where those 
who are not injured are no less ready to prosecute and punish 
offenders thar those who are.'" Plutarch's Lives. Solon. 
Stereotyped Edition, Page 98, Cincinnati, 1850. 
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The appellees rely, chiefly, upon the case of United States v. 
Western Pac. R. Co., 9 Cir., 190 F.2d 243, as support for their motion, 
This case was decided by the lower court under 31 U.S.C., Sec! 232(c). 
See, 85 F.Supp. 868. There the District Court held that it was ousted 
of jurisdiction because the information upon which the suit rested was 
in the possession of the Government at the time said suit was filed. 


The Court of Appeals for the 9th Circuit, in considering the appeal 
from the decision of the District Court, was presented with the] sole 
question decided by the lower court. But the 9th Circuit Court |of Appeals 
abandoned the crucial question and decided the appeal on a separate and 
distinct issue, viz: that the consent of the Commissioner of Internal 
Revenue is necessary in all tax cases, It is, therefore, apparent that 
the decision of the 9th Circuit Court of Appeals is purely "obiter dicta'., 
and is without binding effect. 


The appellees in the court below, likewise cite the case of Olson 


v. Mellon(D.C.W.D. Pa.), 4 F. Supp. 947, but that case is a clear demon- 
stration of statutory misconstruction. 


Indeed the United States statutes upon which appellant contends to 
be applicable and form the basis of his false claims assertions, are 31 
U.S.C., Sec. 231-233, together with (Title 18, U.S.C., Sec. 80), now cited 
as Title 18 U.S.C., Sections 286, 287 and 1001. 


The first statute of the United States authorizing the commencement 
of "qui tam actions" was the Act of March 2, 1863, 12 Stat. 696! which Act 
was entitled an "Act to prevent and punish fraud upon the Government of 
the United States," 


In the first section of this statute, Congress particularly |specified 
the acts of fraud prohibited. In the third section Congress provided ‘inter 
alia', that, "Any person who shall do or commit any of the acts|prohibited 
by any of the foregoing provisions of this act shall forfeit and pay to the 
United States the sum of two thousand dollars, and in addition, double the 
amount of damages which the United States may have sustained|by reason 
of doing or committing such act, together with the cost of suit.'’ 
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Subsequently, Section 1 of said Act was repealed and re-enacted, 
and was several times amended, until finally in 19 18, it was so amended 
as to include among the acts prohibited, the offense of filing a false in- 
come tax return. On the other hand, Sections 2 to 6 of said Act were re- 
enacted without substantial change in the revision of 1874- 1878, and since 
that time said Sections have not undergone any substantial change until 
the year of 1943. 


The main question presented by appellant in his opposition to the 
Motion for Summary Judgment below was whether or not in construing 
Section 3 et seq. of the Act of 1863 (or the equivalent Sections of the 
Revised Statute, 3490-3493), we should consider the various re-enactments 
of, and additions to, Section 1 of the Act, and particularly the aforemen- 
tioned amendment of 1918. . 


If Section 3 of the Act of 1863, R.S. Sec. 3490, is construed as 
incorporating not only Section 1 of the Act as originally written, but also 
all subsequent additions thereto, then it is equally clear that this action 
must be sustained. In the Olson v. Mellon case, supra, the District Court 
applied the general rule that when one statute, by specific reference, 
incorporates the provisions of another, independent statute, amendments 
to the latter statute, made after incorporation, cannot be considered in 
applying the incorporating statute. 


Appellant contends that the wrong rule was applied in the said case 


of Olson v. Melion. 


Appellant contends that Sections 3490 et. seq. of the revised statutes 
are remedial, and should be liberally construed for the purpose of prevent- 
ing and punishing the perpetration of fraud upon the United States. More- 
over, Plaintiff contends that since R.S. Section 3490 and R.S. 5438 are 
merely re-enactments of different sections of the same statute (to wit, 
the said Act of March 2, 1863), this case falls within the general rule 
that when one section of a statute incorporates by reference the provi- 
sions of another section of the same statute, the incorporation includes 


7 


all amendments of the incorporated section. Even though the same be 
made after the date of incorporation. 


(b) The remaining question is whether or not in view of R.S. Sec. 
3214 (now 26 U.S.C. Sec. 7401), it is necessary for the Plaintiff/to obtain 
the consent of the Commissioner of Internal Revenue before commencing 


a "qui tam" action. 


The point is Section 7401 of the 1954 Internal Revenue Code applies 
only to action commenced by the Director of Internal Revenue. | This 
point is made clear by a reading of Sections 7402 and 7403 together with 
Section 7401 of the said 1954 Code. 


The said statutes can have no other meaning in this respect. For, 
if the Attorney General were assured that the Relator is willing and able 
to present the case to the court, he may well, as he has apparently done 
in the instant case, conclude to let the statute and the case take its 
course. For he knows that if the suit fail, the United States is not harmed 


or put to any expenses, and if it succeeds, the United States is made whole, 


and will receive one half of any forfeiture which may be recovered. 


To permit the appellees to prevail on their Motion for Summary 
Judgment was to admit the fact of fraud and the filing of false claims, 
and to assert that any appellee who does so may in spite of the statute, 
go unscathed of justice. For in that case taxpayers may use any pretense 
for exemption and escape the wrath of the False Claim Statute simply 
because the Attorney General is persuaded not to intervene and the 
official upon whose order he relied could be induced to agree with his 
fraud. It cannot be supposed that such an absurd interpretation can 
soundly be put upon the Statute or such an intention be imputed) to the 
Congress in the enactment of the foregoing statutes. 
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II 


POTENTIAL TAXPAYERS ARE CONSTRUCTIVE 
TRUSTEES OF THE FEDERAL GOVERNMENT 


It is the further position of appellant that under our system of 
voluntary tax returns and tax payment, each individual or corporation 
whose gross income for the taxable exceeds $600.00 is constructive trustee 


of the federal government. 


All such persons or corporations are debtors of the federal govern- 
ment to the extent of the tax due on any net income derived from such 


gross income. 


Any claim, therefore, for exemption filed by any such constructive 
trustee to evade payment of income tax is the presentment of a false 
claim under 31 U.S.C., Section 231-233, where there is no basis in fact 
or law for any such exemption. 


The appellees admit, by virtue of their Motion for Summary Judg- 
ment, that they are agents of a foreign government and that they have 


transmitted to that foreign government upward of $28,000,000.00 during 
the period from 1948 through 1959. 


No income tax was paid on any of this sum, notwithstanding the 
allegations of the complaint as amended that much of this sum was and 
is being used for political and propaganda purposes. 


Sections 231-233 of 31 U.S.C. is a living statute designed to cover 
new problems. The phrase ''False Claims" must be construed to meet 
the growth of the time, and especially where enforcement agency has done 
nothing to protect the public interest in this respect. 


Technicalities should not be permitted to prevail against the federal 
government where the government's interest in $28,000,000.00 is at stake. 


CONCLUSION 


In the light of the foregoing, appellant urges this court to reverse 


and remand the judgment of the court below. 


Respectfully submitted, 


REV. HARRISON PARKER, pro se 


1868 Columbia Road, N.W. 
Washington, D. C. 


Appellant 


Relevant Docket Entries é . 

Complaint for Suit to Recover Money Under 31 US.C, 232 
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Answer to Complaint, Filed June 27, 1960 
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Welfare Conference, dated June 24, 1957 
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Welfare Conference, dated June 20, 1958 
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Welfare Conference, dated June 16, 1959 
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Affidavit of Rev. Harrison Parker, in Opposition to Motion for 
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Amended Complaint, Filed September 22, 1960 
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Order for Summary Judgment, Filed September 29, 1960 
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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


United States of America 

on Relation of Rev. HARRISON 
PARKER and EDITH S. PARKER, 
TRUSTEES acting under the 
designation of the Puritan Church 
and Rev. HARRISON PARKER 

on his own behalf, 

1868 Columbia Road, N. W. 
Washington, D.C. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiffs 
vs. ) Civil Action 
PATRICK A. O'BOYLE, Roman No. 1707-60 
Catholic Archbishop of Washing- ) 
ton, D. C., PATRICK O'BOYLE, ) 
an individual, "Assistant at the ) 
Pontifical Throne" and "PATRICK ) 
O'BOYLE, a Corporation Sole," ) 
1725 Rhode Island Avenue, N. W. ) 
Washington, D.C. ) 
) 


Defendants 


RELEVANT DOCKET ENTRIES 
Proceedings 


Complaint. 
Answer to Complaint. 


Motion for Summary Judgment by Defendants. P&A. 
Affidavit of Patrick A. O'Boyle. Affidavit of William R. 
Consedine. 14 letters. 


Notice of Taking Deposition on Oral Examination - William 
R. Jones, of Patrick A. O'Boyle. 


Motion for order that deposition be not taken or, alternatively, 
motion to stay taking of deposition; P&A. 


Plaintiff, Rev. Harrison Parker's Memorandum of Points and 
Authorities in opposition to motion for order that deposition 
be not taken, etc. 
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Proceedings 
1960 
July 18 Notice that the United States Declines to Enter This Suit. 


July 29 Plaintiff's Memorandum of Points and Authorities in Opposi- 
tion to Motion for Summary Judgment; Affidavit of Rev. 
Harrison Parker. 


Aug. 17 Affidavit of Prejudice ss District of Columbia 
Sept. 22 Motion for Leave to File Amended Complaint 
Sept. 27 Amended Complaint filed; Holtzoff, J. 

Sept. 29 Answer to Amendment to Complaint. 

Sept. 29 Order for Summary Judgment 

Oct. 17 Notice of Appeal. 


[Filed June 6, 1960] 


COMPLAINT FOR SUIT TO RECOVER MONEY UNDER 
31 U.S.C. 232 AND UNDER SECTION 7623 OF THE 
INTERNAL REVENUE CODE. 


\ ee eS ee 


Now comes the’ United States of America, on relation of Rev. 
Harrison Parker, and Edith S. Parker, trustees acting under the desig- 
nation of the Puritan Church, Sui Juris, and Rev. Harrison Parker, on 
his own behalf, Plaintiffs, and complain of the above named defendants 
as follows: 

1. This quitam action is brought by said trustees and said Rev. 
Harrison Parker in the name of the United States of America under and 
by virtue of Title 31 ‘U.S.C. 231-233, and under the provisions of Sec- 
tion 3490-3492, inclusive, and Section 5438 of the Revised Statutes. 
This court has jurisdiction under Section 3491 of the revised statutes, 
as amended (31(1) S.C. 231-232), together with Section 7623 of the 
1954 Internal Revenue Code and Section 601.104(C)(5) of the 1959 Edi- 
tion of the Federal Tax Regulations. 

2. Plaintiffs are citizens of the United States and of the State of 
California who are presently residing in the District of Columbia. 

3. Defendant, Patrick A. O'Boyle, First Archbishop of Washing- 
ton, an individual, an "Assistant at the Fontifical Throne" of the Euro- 
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pean government of Vatican, and ''Patrick O'Boyle, a Corporation Sole," 
is a citizen of the United States and a resident of the City of Washington, 
D. C., as it appears more fully in Plaintiff's Exhibit A at Pages 1, 10 
and 11, attached hereto and made a part hereof by reference. 
4. That at all times and dates pertinent to the issue in this action 
the defendant "Patrick O'Boyle Corporation Sole" was in the hire of the 
independent European nation of Vatican, with authority from it, |to 
"solicit," earn and "collect" for Vatican in the District of Columbia, 
Montgomery, Prince Georges, St. Marys, Calvert and Charles Counties 
of the State of Maryland, U.S.A., Vatican's super government tax called 
"Peter's Pence"; as appears more fully in Exhibit A, pages 1, 2, 4, 5, 
6, 7, 10. 
That during the years pertinent to the issue in this litigation, the 
defendant, "Patrick O' Boyle, Corporation Sole," without registering as 
a foreign agent with the Attorney General of the U'S.A., collected 
"Peter's Pence" in United States money, in the United States territory 
above described, in the following amounts: 


$1,849, 650.00 
1,887, 102.00 
1,887, 102.00 
1,957, 288.00 
2, 132,870.00 
2,250,598.00 
2,357, 664.00 
2,487,588.00 
2,628, 653.00 
2, 749,846.00 
3, 159,224.00 
3,279, 294.00 


Total Gross Income and Earnings 
from "Peter's Pence Collections" 
for the above years $28,626,879 .00 


That the foregoing aggregate sum was transmitted by the| defendant, 
"Patrick O'Boyle, Corporation Sole," to the sovereign European govern- 
ment of Vatican, without having made from it, any deductions for the 


payment to the Government of the United States of the income tax due 


on it, and still unpaid. 
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5. That at all times pertinent to the issue in this law suit, there 
was in full force and effect Section 6012 of the 1954 Internal Revenue 
Code which provides in part as follows: 

A. "General Rule - Returns with respect to income taxes 

under Subtitle A shall be made by the following: 

1. Every individual having for the taxable year a 
gross income of $600.00 or more (except that any 
individual who has attained the age of 65 before 
the close! of his taxable year, a gross income of 
$1200.00 or more); 

2. Every corporation subject to taxation under Subtitle A; 


3. Every estate the gross income of which for. the 
taxable year is $600.00 or more," etc. 
6. That during all the years pertinent to the issue in this litiga- 
tion, there was in full force and effect Section 6020 (a) and (b) of the 


1954 Internal Revenue Code which provides as follows: 

A. "Preparation of return by secretary: if any person shall 
fail to make a return required by this title or by regula- 
tions prescribed thereunder, but shall consent to disclose 
all information necessary for the preparation thereof, 
then and in that case, the secretary or his delegate may 
prepare such return, which being signed by such person, 
may be received by the secretary or his delegate as the 
return of such person. 

Execution of return by secretary: 

1. If any person fails to make any return (other than a 
declaration of estimated tax required under Section 
6015 or 6016) required by any Internal Revenue law 
or regulation made thereunder at the time prescribed 
thereunder, or makes, wilfully or otherwise, a false 
or fraudulent return, the secretary or his delegate 
shall make such return from his own knowledge and 


5 


from such information as he can obtain through 
testimony or otherwise." 

That during all the years pertinent to the issue in this litigation, 
"Patrick O'Boyle, Corporation Sole," made official reports of the 
Catholic population in Vatican's Archdiocese of Washington, which were 
printed each year in the "Official Catholic Record," as it appears more 
fully in Plaintiff's Exhibit A at page 9. 

7. That during all the years pertinent to the issue in this|litigation, 
the official "Catholic Information Society at 214 W. 31st St., New York 
City" declared each year, in its world wide advertisements, that 
"Catholics donate to their Church an average of $11.21 per year, per 
Catholic"; that this official declaration, along with the undisputable 


evidence of the Catholic population of the Archdiocese of Washington, 


was then, and is now, the "otherwise best obtainable evidence" which is 
allowed by Sec. 6020 of the 1954 Internal Revenue Code, to the Secretary 
of the Treasury and his delegates for their use in making and filing for 
a taxpayer, the income tax return which should have been made|by the 
taxpayer. 
8. That notwithstanding the fact that this evidence was open, 
notorious and usable under Section 6020 of the 1954 Internal Revenue 
Code, during all the years involved in this litigation, neither the Secre- 
tary of the Treasury, nor his delegates ever made any attempt to use it, 
in order to collect for the U. S. Government, the income tax which was 
due to it on "Peter's Pence" collected in the Archdiocese of Washington, 
in the U.S.A., by "Patrick O'Boyle, Corporation Sole," as it appears 
more fully in Plaintiff's Exhibit A at page 8. 
A. Neither the Secretary of the Treasury nor any of his dele- 
gates nor anyone else in their behalf, ever called at the 
well advertised addresses of "Patrick O'Boyle, Corporation 
Sole," 619 Tenth Street, N. W., Washington, D. C., and 
1725 Rhode Island Avenue, N. W., and made there the stat- 
utory demand upon "Patrick O'Boyle, Corporation Sole" for 
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the income tax return on the taxable collections of "Peter's 
Pence" made in the U.S. A. in the Archdiocese of Wash- 
ington for the years mentioned above. 
That the agent of the Commissioner did not summon 
"Patrick O'Boyle, a Corporation Sole," into court as the 
statute authorized, and compel him to make there, the stat- 
utory return; 
That the agent for the Commissioner did not as the statute 
directs, make and file for "Patrick O' Boyle, Corporation 
Sole," the "Income Tax Return" for all the years pertinent 
to this law suit from "such information as could have been 
obtained through testimony or otherwise." 

9. That during'all of the years enumerated in Paragraph 4 above, 
neither the independent European government of Vatican, transferee of 
the defendant herein, 'nor the defendant herein, nor the Secretary of the 
Treasury, nor his delegates, nor anyone acting on their behalf, ever 
made under oath, to the Commissioner of Internal Revenue, on the 
forms furnished by him, the income tax returned required by Section 
6012 of the 1954 Internal Revenue Code, on the $28,626,879 .00 "Peter's 
Pence” collected for 'the Vatican government in its Archdiocese of 
Washington by "Patrick O'Boyle, Corporation Sole." 

10. That at all times pertinent to the issue in this litigation, 
there was in full force and effect Section 501(C)(3) of the 1954 Internal 
Revenue Code which provides as follows: "Corporations, and any com- 


munity chest, fund or foundation, organized and operated exclusively 


for religious, charitable, scientific, testing for public safety, literary 
or educational purposes, or for the prevention of cruelty to children or 
animal, no part of the net earnings of which inures to the benefit of any 
private shareholder or individual, no substantial part of the activities 
of which is carrying on propaganda, or otherwise attempting to influ- 
ence legislation, and which does not participate in, or intervene in 
(including the publishing or distributing of statements) any political 
campaign on behalf of any candidate for public office.” 
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That from the reading of Section 501(C)(3) of the 1954 Internal 
Revenue Code, the taxpayer alone must determine whether or not he 
has met all the requirements of Section 501(C)(3) for income tax ex- 
emption; if he has determined that he has met all those requirements, 
he must in order to obtain an income tax exemption status, notify the 
Commissioner of Internal Revenue of his income tax exemption) by filing 
under oath, with the Commissioner on the forms furnished by him, the 
"Income Tax Exemption Certificate’ required by the "Regulations" of 
the Commissioner: 
That, neither the European government of Vatican, nor the Arch- 
diocese of Washington, nor "Patrick O'Boyle, Corporation Sole"’ nor 
anyone else in their behalf during all the years pertinent to the |issue in 
this litigation ever filed with the Commissioner on the forms required 
by his Regulations, the Income Tax Exemption Certificate required for 
income tax exemption by the Regulations of the Commissioner; that the 
failure of the said defendants to comply under oath and penalty jof per- 
jury with the regulatory requirements of the Commissioner for income 
tax exemption, was an acknowledgement that neither "Patrick O'Boyle, a 
Corporation Sole" nor Patrick O'Boyle, Archbishop of Washington, D. C., 
nor the Archdiocese of Washington, nor the government of Vatican, were 
income tax exempt for all the years pertinent to the issue in this litiga- 
tion, as it appears more fully in Plaintiffs' Exhibit A at pages 7 and 9. 
That income tax money as it is earned whether in the possession 
of the earning taxpayer or his transferee, is money which belongs to the 
Government of the United States. When a taxpayer concludes that he is 
income tax exempt when he is not and withholds for his use the money of 
the United States Government due it, as unpaid income tax, he has obtained, 
by his inaction, money from the Government of the U.S. A. upon a false 
claim within the meaning of 31 U.S.C. 231 to 233. 
11. That "Patrick O'Boyle, Corporation Sole" wilfully, cunningly 
and wantonly determined that he was income tax exempt when he was not; 
thereby he cheated and defrauded the Government of the United States of 
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the statutory income tax on the $28,626,879.00 taxable income from 
collections of "Peter's Pence" made in the Archdiocese of Washington, 
in the U. S. A., for thé European government of Vatican, as appears 
more fully in Plaintiffs’ Exhibit A at page 11. 

That there is nowhere in the world since the year 1929, any 
“discipline,” "regulations," officers or members, of an organization 
known juridically as the Roman Catholic Church, incorporated exclusive- 
ly for religious or charitable purposes, as required by the provisions of 
Section 501(C)(3) of the 1954 Internal Revenue Code, as it appears more 
fully in Plaintiffs' Exhibit A at page 7. 

That as “Assistant at Fontifical Throne," of the Vatican govern- 
ment, "Patrick O'Boyle, Corporation Sole" knew that donations for 
"Peter's Pence" collected in the Archdiocese of Washington, for exclu- 
sively religious purposes in the Archdiocese of Washington, were used 
by the independent European government of Vatican for the "support" of 
its political "throne" in Europe and the upkeep of its political subdivi- 
sions “round the world," as it appears more fully in Plaintiffs’ Exhibit A 


at page 3. 
12. That the said Patrick A. O’Boyle, a Corporation Sole," was 


not organized solely for religious and/or charitable purposes, but on the 


contrary, was organized solely for the purpose of accomplishing in the 
U.S. A. for the foreign government of Vatican by indirection what the 
Congress of the United States forbids the Vatican government per se 
from doing, directly. 

That the said net earnings from the said "Corporation Sole" inured 
to Patrick A. O'Boyle's "foreign principal," the Vatican government in 
Europe, and a percentage to Patrick A. O'Boyle, as compensation for his 
services as the unregistered agent of the Vatican government in the 
Archdiocese of Washington. 

And Plaintiffs further allege that Section 501(C)(3) of the 1954 Inter- 
nal Revenue Code connotes for income tax exemption a group of United 
States citizens with first allegiance to the government of the U.S. A. 
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organized legally under U.S. law with "members" and "elected|officers"; 
That "Patrick A. O'Boyle, a Corporation Sole," does not have a 
single "member" anywhere in the world, nor an elected officer; he 
accounts for his enormous collections of United States money only to the 
foreign government of Vatican in Europe, as appears more fully in 
Plaintiffs' Exhibit A at page 10. 
That neither Fatrick O'Boyle, Roman Catholic Archbishop of Wash- 
ington, D. C., nor Patrick O'Boyle, individual, nor Patrick O' Boyle, 
"Assistant at the Pontifical Throne," nor ''Patrick O'Boyle, Corporation 
Sole," nor the Archdiocese of Washington, D.C., nor the independent 


European Government of Vatican, nor Peter's Pence," nor the| real and 


personal property listed on Pages 306 to 311 of the "Official Catholic 


Record, 1948," ever during any year pertinent to the issue in this litiga- 
tion, met the requirements of Sec. 501(C)(3) of the 1954 Internal Revenue 
Code for income tax exemption. 
13. That as a consequence of the fraud practiced by "Patrick 
O'Boyle, Corporation Sole,'’ upon the Government of the U.S. A., and the 
wilful, wanton and deliberate violation of Sections 501(C)(3), 6012 and 6020 
of the Internal Revenue Code, by the defendant "Patrick O' Boyle, Corpora- 
tion Sole," and the Commissioner of Internal Revenue for the U.S. A. the 
said defendant ''Patrick O'Boyle, Corporation Sole" and his transferee, 
the Vatican State of Europe, and its property listed on Pages 306 to 311, 
"Official Catholic Record" for 1948, are indebted to the Government of 
the United States for statutory income taxes on "Peter's Pence'' which 
was collected in the U. S. A. and sent to Vatican State of Europe in the 
following amounts for the following years: 
1948 - Catholic population of the Archdiocese of Washington, D.C. 
- officially reported to the "Official Catholic Directory 1948," pages 306 
to 313, was 165,000; at $11.21 per Catholic, the taxable income on 
"Peter's Pence" collected in the Archdiocese of Washington, D} C. for 
the year 1948 was $1,849, 650.00; plus the statutory penalty of 50% for 
fraud and 25% for not having made a return, as it appears more fully in 
Plaintiffs’ Exhibit A, at page 8. 
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1949 - Catholic population of the Archdiocese of Washington, D.C. 
- officially reported to the "Official Catholic Directory 1949," pages 212 
to 217, was 168, 341; at $11.21 per Catholic, the taxable income on 
‘Peter's Pence" collected in the Archdiocese of Washington, D. C. for 
the year 1949 was $1,887, 102.00, plus the statutory penalty of 50% for 
fraud, and 25% for not having made a return. 

1950 - Catholic population of the Archdiocese of Washington, D.C. 
- officially reported to "Official Catholic Directory 1950," pages 217 to 
222, was 168,341; at $11.21 per Catholic, the taxable income on "Peter's 
Pence" for the Archdiocese of Washington, D. C. for the taxable year 
1950 from the "best obtainable" evidence was $1,887,102, plus the statu- 
tory penalty of 50% for fraud, and 25% for not having made a return. 

1951 - Catholic population of the Archdiocese of Washington, D. C. 
- reported to the "Official Catholic Directory 1951," pages 220-225, was 
174,602; at $11.21 peri Catholic, the taxable income on "Peter's Pence" 
collected in the Archdiocese of Washington, D. C. for the taxable year 
1951 from the "best obtainable" evidence was $1,857,288, plus the stat- 
utory penalty of 50% for fraud and 25% for not having made a return. 

1952 - Catholic population of the Archdiocese of Washington, D. C. 
officially reported to the "Official Catholic Directory 1952", pages 230 
to 235, was 190,265; at $11.21 per Catholic, the taxable income on "Peter's 
Pence” collected in the Archdiocese of Washington, D. C. for the year 
1952 was $2, 132,870.00, plus 50% for fraud, plus 25% for not having made 
a return. 

1953 - Catholic population of the Archdiocese of Washington, D. C. 
officially reported to the "Official Catholic Directory 1953" was 200,767; 
at $11.21 per Catholic the taxable income on "Peter's Pence" collected 
in the Archdiocese of Washington, D. C. for the taxable year 1953 was 
$2,250,598, plus 50% for fraud, plus 25% for not having made a return. 

1954 - Catholic population of the Archdiocese of Washington, D. C. 
officially reported to the "Official Catholic Directory, 1954" pages 249 
to 255 was 210,318; at $11.21 per Catholic, the taxable income on 
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"Peter's Pence” collected in the Archdiocese of Washington for) the year 
1954 was $2,357,664; plus 50% for fraud, plus 25% for not having made 
a return, as it appears more fully in Plaintiffs’ Exhibit A, at page 8. 
1955 - Catholic population of the Archdiocese of Washington, D.C. 
officially reported to the "Official Catholic Directory 1955,"" pages 253 
to 259, was 221,908; at $11.21 per Catholic, the taxable income jon 
"Peter's Pence" collected in the Archdiocese of Washington for the year 
1955 was $2,487,588, plus 50% for fraud, plus 25% for not having made 
a return. 
1956 - Catholic population of the Archdiocese of Washington, D.C. 
officially reported to the "Official Catholic Directory 1956" at pages 270- 
281 was 236,276; at $11.21 per Catholic, the taxable income on "Peter's 
Pence" collected in the Archdiocese of Washington for the year 1956 was 
$2,628,653, plus 50% for fraud, plus 25% for not having made a return. 
1957 - Catholic population of the Archdiocese of Washington, D.C. 
officially reported to the "Official Catholic Directory 1957" at pages 260 
to 289 was 245,303; at $11.21 per Catholic, the taxable income on "Peter's 
Pence" collected in the Archdiocese of Washington for the year 1957 was 
$2,749,846, plus 50% for fraud, plus 25% for not having made a/return. 
1958 - Catholic population of the Archdiocese of Washington, D.C. 
officially reported to the "Official Catholic Directory 1958" at pages 240 
to 269 was 281,822; at $11.21 per Catholic, the taxable income on "Peter's 
Pence" collected in the Archdiocese of Washington, D. C. for the year 
1958 was $3, 159,224, plus 50% for fraud, plus 25% for not having made a 
return. 
1959 - Catholic population of the Archdiocese of Washington, D.C. 
officially reported to the "Official Catholic Directory 1959" at pages 260 
to 279, was 292,533; at $11.21 per Catholic, the taxable income on "Peter's 
Pence" collected in the Archdiocese of Washington was $3,279)294, plus 
50% for fraud, plus 25% for not having made a return. 
14. That the deliberate, wilful, wanton, and unpatriotic conduct of 
"Patrick O'Boyle, Corporation Sole" alleged herein, was a violation of 
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the False Claim Act, 31 U.S.C. 231 and Section 7623 of the 1954 Internal 
Revenue Code together with Section 601.104(C)(3) of the 1959 Federal 
Tax Regulation. All of which the defendant, "Patrick O'Boyle, Corpora- 
tion Sole," well knew. 

That by virtue of the statutes of the United States in such case 
made and provided by/its Congress, the defendant, Patrick O' Boyle, 
Archbishop of the Diocese of Washington, and Patrick O'Boyle, Corpo- 
ration Sole, became liable to forfeiture to the United States of America 


of $2,000.00 for each of his failures to comply with Sections 6012 and 


6033 of the 1954 Internal Revenue Code, as aforesaid, as it appears more 
fully in Piaintiffs' Exhibit A at pages 1, 10, 11. 

That in addition thereto, the defendants are liable to the United 
States of America in double the amount of damages sustained by the 
United States by reason of the foregoing, plus costs and attorneys’ fees. 

Wherefore, demand is made upon the above named defendants for 
the payment of the accumulated unpaid income taxes for the years 1948 to 
1959 both included, and for forfeiture of $2,000.00 for each such offense 
committed, constituting exaction from the United States by fraudulent 
claims under 31 U.S.C. 231-233 and for failure to comply with Sections 
6012 and 6033 of the 1954 Internal Revenue Code and thereby defrauding 
the United States of income taxes justly due it for years of 1948 through 
1959, and for damages in double the amount owing as statutory income 
tax plus statutory penalties, as provided under Sections 6651 and 6653 
of the 1954 Internal Revenue Code, and for an award of the judgment of 
proceeds of any settlement effected in this law suit to the person bring- 
ing the same in the name of the United States of America and for carry- 
ing the same on to conclusion, judgment, settlement and termination, 
aforesaid, according to the law made and provided and the rules of court 
applicable or pertinent together with the necessary costs, expenses, and 
attorneys’ fees, of this suit to be taxed and added thereto. 


/s/ Rev. Harrison Parker 
/s/ Edith S. Parker 
Trustees 
/s/ Rev. Harrison Parker, Pro se 
* * * 
Plaintiff to the use of the United States of 
America, and to their own use. 


[Filed June 27, 1960] 


ANSWER TO COMPLAINT 
Defendants, in answer to the complaint, state: 
First Defense 
The complaint fails to state a claim upon which relief can 
granted to plaintiffs. 
Second Defense 
Defendants, for their Second Defense, answer the numbered para- 
graphs of the complaint as follows: 
1. Defendants deny the allegations of paragraph 1. 
2. Defendants are without knowledge or information sufficient to 
form a belief as to the truth of the averments of paragraph 2 of the 
complaint. 
3. Defendants admit that Patrick A. O'Boyle is an individual, a 
citizen of the United States, a resident of the City of Washington, D. C., 
and the Roman Catholic Archbishop of Washington (hereinafter referred 
to as personal defendant). Defendants admit that Patrick A. O'Boyle, 
Roman Catholic Archbishop of Washington, a corporation sole, is a 
corporation organized and existing under an Act of Congress approved 
May 29, 1948, Chapter 355, 80th Congress, Second Session, (hereinafter 
referred to as corporate defendant). Defendants allege that the corpo- 
rate defendant is sometimes known as Roman Catholic Archdiocese of 
Washington or Catholic Archdiocese of Washington. Defendants allege 
that the objects and purposes of the corporate defendant are, and have 
been at all times since its incorporation, religious, charitable and edu- 
cational. Defendants deny the remaining allegations of paragraph 3 of 
the complaint. 
4. Defendants deny the allegations of paragraph 4 of the complaint. 
5. Defendants deny the allegations of paragraph 5 of the complaint. 
6. Defendants deny the allegations of paragraph 6 of the complaint. 
7. Defendants are without knowledge or information sufficient to 
form a belief that during all of the years referred to in the complaint 
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a Catholic Information Society at 214 West 34th Street, New York City, 
declared that Catholics donate to their Church an average of $11.21 
per year per capita. Defendants deny the remaining allegations of 
paragraph 7 of the complaint. 

8. Defendants admit that neither the Secretary of the Treasury 
nor anyone else in any way attempted to assess or otherwise collect 
any income tax from the corporate defendant. Defendants deny that any 
statute directed the Secretary of the Treasury or anyone else to collect 
or assess any income tax from the corporate defendant. Defendants 
deny the remaining allegations of paragraph 8 of the complaint. 

9. Defendants deny that any statute of the United States required 
corporate defendant to pay any income tax for the years allegedly in- 
volved in this action. |Defendants admit that neither the corporate de- 
fendant.nor anyone on its behalf made any return with respect to any 
income tax during the years allegedly involved in this action. Defend- 
ants deny the remaining allegations of paragraph 9 of the complaint. 
Personal defendant alleges that during all the years allegedly involved 
in this action he has made income tax returns and has paid income taxes 
on his personal income. 

10. Defendants 'deny the first and third unnumbered paragraphs of 


paragraph 10 and they allege that application was made for and exemp- 


tion from Federal income taxes was granted to the corporate defendant 
by the Commissioner of Internal Revenue. The second and fourth un- 
numbered paragraphs of paragraph 10 state legal conclusions which do 
not require an answer. 
11. Defendants deny the allegations of paragraph 11 of the complaint. 
12. The third unnumbered paragraph of paragraph 12 of the com- 
plaint states a legal conclusion which requires no answer. Defendants 
admit that the corporate defendant has no elected officer’ Defendants 
deny the remaining allegations of paragraph 12 of the complaint. 
13. Defendants deny the allegations of paragraph 13 of the complaint. 
14. Defendants! deny the allegations of paragraph 14 of the complaint. 
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15. Defendants deny that plaintiffs are entitled to judgment in the 
amount claimed or in any amount whatsoever. 
WHEREFORE, the premises considered, defendants pray that the 
complaint be dismissed with costs. 
HAMILTON AND HAMIL TON 

By /s/ Wm. B. Jones 
/s/ Roman J. Gerber 


Attorneys for Defendants 
916 Union Trust Building 
Washington 5, D.C. 


[Certificate of Service] 


[Filed June 30, 1960] 


MOTION FOR SUMMARY JUDGMENT BY DEFENDANTS 
Defendants move the Court that it enter, pursuant to Rule|56 of 
the Federal Rules of Civil Procedure, a summary judgment in defend- 
ants' favor dismissing this action on the ground that there is no genuine 
issue as to any material fact and that defendants are entitled toja judg- 
ment as a matter of law. 
This motion is based on: 
(1) The pleadings on file in this action; 
(2) The affidavit of Patrick A. O'Boyle, annexed hereto 
as Exhibit A; 
(3) The affidavit of William R. Consedine with attach- 
ments annexed hereto as Exhibit B. 
HAMILTON AND HAMILTON 
By /s/ Wm. B. Jones 


/s/ Roman J. Gerber 
Attorneys for Defendants 
916 Union Trust Building 
Washington 5, D.C. 
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Reverend Harrison Parker and Edith S. Parker, Trustees 

Reverend Harrison Parker, on his own behalf 

Plaintiffs 

1868 Columbia Road, N. W. 

Washington, D.C. 

PLEASE TAKE NOTICE that the foregoing Motion for Sum- 

mary Judgment will be brought to the attention of the Motion Judge at 
the time set for hearing by the Clerk of said Judge, or as soon there- 


after as counsel may be heard. . 


HAMILTON AND HAMIL TON 
By /s/ Wm. B. Jones 
/s/ Roman J. Gerber 
Attorneys for Defendants 
* * * 


[Certificate of Service] 


{Filed June 30, 1960] Exhibit A 


AFFIDAVIT OF PATRICK A. O'BOYLE 
DISTRICT OF COLUMBIA ) ss: 

PATRICK A. O'BOYLE, being first duly sworn upon oath, deposes 
and says: 

1. He is the Archbishop of the Catholic Archdiocese of Washing- 
ton, which comprises the territory of the District of Columbia, Mont- 
gomery, Prince Georges, Calvert, Charles and St. Marys Counties of 
the State of Maryland. The Archdiocese of Washington is a legal entity 
in that it is organized as a corporation sole under the title of Patrick A. 
O'Boyle, Roman Catholic Archbishop of Washington, a corporation sole. 
The corporation sole was created under an Act of Congress approved 
May 29, 1948. 

2. The Archdiocese of Washington, through the agency of the 
National Catholic Welfare Conference, made application to the Internal 
Revenue Service of the Department of the Treasury in 1948 for a ruling 
that the Archdiocese of Washington was tax-exempt. Subsequent to that 
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application, the Internal Revenue Service ruled that the Archdiocese of 
Washington was tax-exempt and it has been such ever since 1948. As 
such tax exempt organization, the Archdiocese of Washington has never 
filed any income tax return nor has it paid any income tax. 

3. The only sources of income to the Archdiocese of Washington 
(a corporation sole) are contributions, bequests, legacies, devises and 
transfers of property made to the Archdiocese of Washington. Such 
income is only used for religious, charitable and educational purposes. 

4. Affiant, as an individual, has, during the years 1948 through 
1959, both years inclusive, as well as the years before 1948, filed in- 
come tax returns and paid taxes on his individual income, no part of 
which was the property of the corporation sole Archdiocese of Washing- 
ton. 

/s/ Patrick A. O'Boyle 


[JURAT dated June 29, 1960] 


[Filed June 30, 1960] EXHIBIT B 


AFFIDAVIT OF WILLIAM R. CONSEDINE 
DISTRICT OF COLUMBIA ) ss: 

WILLIAM R. CONSEDINE, being first duly sworn upon oath, 
deposes and says: 
1. He is the Director of the Legal Department of the National 

Catholic Welfare Conference and as such official he has in his care and 
custody original rulings of the Internal Revenue Service addressed to 
the National Catholic Welfare Conference, with respect to the tax-exempt 
status of agencies and instrumentalities, as well as educational, chari- 
table and religious institutions operated, supervised or controlled by or 
in connection with the Roman Catholic Church in the United States, its 
territories or possessions. Such agencies and instrumentalities include 
archdioceses and dioceses. 
2. Attached hereto and made a part hereof are United States 
Treasury Department, Internal Revenue Service, rulings with respect 
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to such tax-exempt status of such agencies and instrumentalities for 
the years 1946 through and including 1959. The Official Catholic 
Directory referred to in each of the attached rulings includes, for the 
years beginning in 1948, the Archdiocese of Washington. 

3. In 1946 the National Catholic Welfare Conference as the agent 
of all educational, charitable and religious institutions, operated, 
supervised or controlled by or in connection with the Roman Catholic 
Church in the United States, its territories and possessions, made 
application to the Treasury Department, Internal Revenue Service, for 
a group ruling with respect to the tax-exempt status of such institu- 
tions. Each year since 1946 the National Catholic Welfare Conference, 
as such agent, has submitted to the Treasury Department, Internal 
Revenue Service, The Official Catholic Directory for the current year, 
in which were listed such agencies and instrumentalities of the Roman 
Catholic Church in the United States, its territories or possessions. 
Each year since 1946, the Treasury Department, Internal Revenue 
Service, upon receipt of The Official Catholic Directory, for that year, 
has reaffirmed a group ruling made on March 25, 1946, .a copy of 
which is attached, and has included in such group ruling any new 
agency or instrumentality that had not theretofore been listed in The 
Official Catholic Directory. 


/s/ William R. Consedine 


[JURAT dated June 30, 1960] 
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TREASURY DEPARTMENT 
Washington 25 


IT:P:T:1 
FCB 


National Catholic Welfare Conference 

c/o Very Rev. Msgr. Howard J. Carroll, 
General Secretary 

1312 Massachusetts Avenue, N. W. 

Washington 5, D. C. 


Gentlemen: 
Reference is made to your letters dated March 7, and 19,| 1946, 
wherein you request a group ruling with respect to the exemption of all 
educational, charitable and religious institutions operated, supervised, 
or controlled by or in connection with the Roman Catholic Church in the 
United States, its territories and possessions. 
You submitted The Official Catholic Directory for the year 1945, 
in quadruplicate, showing the names and addresses of all agencies and 
instrumentalities and all educational, charitable and religious institu- 
tions operated by the Roman Catholic Church in the United States, its 
territories and possessions, through its agencies and instrumentalities, 
such as its Archdioceses, Dioceses and Religious Orders. You state 
that each of these institutions is a nonprofit organization; that no part 
of the net earnings thereof inures to the benefit of any individual; and 
that no substantial part of the activities of any organization is for the 
promotion of legislation. 
It is the opinion of this office, based on the information submitted 
by you, that the agencies and instrumentalities and educational) chari- 
table and religious institutions appearing on pages 12 to 807, inclusive, 
of The Official Catholic Directory for 1945 are entitled to exemption 
from Federal income tax under the provisions of section 101(6) of the 
Internal Revenue Code. 
Accordingly, it will not be necessary for such agencies, instru- 
mentalities, and institutions to file income tax returns so long|as they 
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are owned, operated, supervised or controlled by the Roman Catholic 
Church as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately to 
this Bureau in order that the effect of the change upon its exempt status 
may be determined. 

Under substantially identical authority contained in sections 1426 
and 1607 of the Code and/or corresponding provisions of the Social 
Security Act, the employment taxes imposed by such statutes are not 
applicable to remuneration for services performed in the employ of 
such institutions so long as the conditions prescribed above for retention 
of an exempt status for income tax purposes are met. 

Contributions made to the agencies and instrumentalities, and all 
educational, charitable and religious institutions appearing on pages 12 
to 807, inclusive, of The Official Catholic Directory for 1945 are deduc- 
tible by the donors in arriving at their taxable net income in the manner 


and to the extent provided by section 23(0) and (q) of the Internal Revenue 


Code, as amended. 

Bequests, legacies, devises or transfers, to or for the use of such 
institutions are deduttible in arriving at the net estate of a decedent for 
estate tax purposes in the manner and to the extent provided by sections 
812(d) and 861(a)(3) of the Code. Gifts of property to such institutions 
are deductible in computing net gifts for gift tax purposes in the manner 
and to the extent provided in section 1004(a)(2)(B) and 1004(b)(2) and (3) 
of the Code. 

The collectors’ of internal revenue for the districts in which the 
above referred to institutions are located are being advised of this 
action. 

By direction of the Commissioner, 

Very truly yours, 
/s/ E.1. McLarney 
Acting Deputy Commissioner 
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TREASURY DEPARTMENT 
Washington 25 


IT:P:T:1 
RBB APR 29, 1 
National Catholic Welfare Conference 


1312 Massachusetts Avenue, N. W. 
Washington 5, D. C. 


Gentlemen: 
Reference is made to your letter dated March 13, 1947, pursuant 
to Bureau ruling dated March 25, 1956, in which it was held that the 
agencies and instrumentalities and all educational, charitable and 
religious institutions appearing on pages 12 to 807, inclusive, of The 
Official Catholic Directory for 1945 are entitled to exemption from Fed- 
eral Income tax under the provisions of section 101(6) of the Internal 
Revenue Code. 
You have submitted The Official Catholic Directory for the year 
1946, in quadruplicate, showing the names and addresses of alljagencies 
and instrumentalities, and all educational, charitable and religious in- 
stitutions operated by the Roman Catholic Church in the United States, 
its territories and possessions through its agencies and instrumentalities 
such as Archdioceses, Dioceses and Religious Orders. It is understood 
that each of these institutions is a nonprofit organization, that no part of 
the net earnings thereof inures to the benefit of any individual, and that 
no substantial part of the activities of any organization is for the promo- 
tion of legislation. 
Accordingly, it is the opinion of this office, based on the informa - 


tion previously submitted and on which the ruling of March 25, | 1946 is 
based, that the agencies and instrumentalities and educational, |charitable 


and religious organizations appearing in the list of such institutions con- 
tained in The Official Catholic Directory for 1946 are entitled to exemp- 
tion from Federal income tax under the provisions of section 101(6) of 

the Internal Revenue Code. 
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Therefore, it will not be necessary for such agencies, instru- 
mentalities, and institutions to file income tax returns so long as they 


are owned, operated, supervised or controlled by the Roman Catholic 


Church as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately to 
this Bureau in order that the effect of the change upon its exempt status 
may be determined. 

Under substantially identical authority contained in sections 1426 
and 1607 of the Code) the employment taxes imposed by such statute are 
not applicable to remuneration for services performed in the employ of 
such institutions so long as the conditions prescribed above for retention 
of an exempt status for income tax purposes are met. 

Contributions made to the agencies and instrumentalities, and all 
educational, charitable and religious institutions appearing in the list in 
The Official Catholic Directory for 1946 are deductible by the donors in 
arriving at their taxable net income in the manner and to the extent pro- 
vided by section 23(o) and (q) of the Internal Revenue Code, as amended. 

Bequests, legacies, devises or transfers, to or for the use of such 
institutions are deductible in arriving at the net estate of a decedent for 
estate tax purposes in the manner and to the extent provided by sections 
812(d) and 861(a)(3) of the Code. Gifts of property to such institutions 
are deductible in computing net gifts for gift tax purposes in the manner 
and to the extent provided in section 1004(a)(2)(B) and 1004(b)(2) and (3) 
of the Code. 

It is understood that you will annually submit to this office four 
copies of The Official Catholic Directory for 1947 and subsequent years, 
as they are available, for use in determining the status of the organiza- 
tions listed therein. 

The collectors of internal revenue for the districts in which the in- 
stitutions referred to above are located, are being advised of this action. 

By direction of the Commissioner. 

Very truly yours, 


/s/ E.1. McLarney 
Deputy Commissioner 
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TREASURY DEPARTMENT 
Washington 25 


IT:P:ER 
RBB 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N. W. 
Washington 5, D. C. 


Gentlemen: 
Reference is made to your letter dated August 13, 1948, pursuant 
to Bureau ruling dated March 25, 1946 in which it was held that the 
agencies and instrumentalities and all educational, charitable and 
religious institutions operated, supervised, or controlled by or in con- 
nection with the Roman Catholic Church in the United States, its terri- 


tories or possessions appearing on pages 12 to 807, inclusive, of The 


Official Catholic Directory for 1945 are entitled to exemption from 
Federal income tax under the provisions of section 101(6) of the Internal 
Revenue Code. 
You have submitted The Official Catholic Directory for 1948, in 
quadruplicate, showing the names and addresses of all agencies and 
instrumentalities, and all educational, charitable and religious institu- 
tions operated by the Roman Catholic Church in the United States, its 
territories and possessions through its agencies and instrumentalities 
such as Archdioceses, Dioceses and Religious Orders in existence at 
the time the Directory was published. It is understood that each of 
these institutions is a nonprofit organization, that no part of the net 
earnings thereof inures to the benefit of any individual, and that no sub- 
stantial part of the activities of any organization is for the promotion 
of legislation. 
Accordingly, it is the opinion of this office, based on the informa- 
tion previously submitted and on which the ruling of March 25, /1946 is 
based, that the agencies and instrumentalities and educational, charitable 
and religious organizations appearing in the list of such institutions con- 
tained in the United States Edition of The Official Catholic Directory for 
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1948 are entitled to exemption from Federal income tax under the pro- 
visions of section 101(6) of the Internal Revenue Code. 

Therefore, it will not be necessary for such agencies, instru- 
mentalities, and institutions to file income tax returns so long as they 
are owned, operated,’ supervised or controlled by the Roman Catholic 
Church as shown by the Directory. Any change in its present status 
under the church of any one of them should be reported immediately 
to this Bureau in order that the effect of the change upon its exempt 
status may be determined. 

Under substantially identical authority contained in sections 1426 
and 1607 of the Code} the employment taxes imposed by such statute are 
not applicable to remuneration for services performed in the employ of 
such institutions so long as the conditions prescribed above for retention 
of an exempt status for income tax purposes are met. 

Contributions made to the agencies and instrumentalities, and all 
educational, charitable and religious institutions appearing in the list 
contained in the United States Edition of The Official Catholic Directory 
for 1948 are deductible by the donors, for Federal income tax purposes, 
in arriving at their taxable net income in the manner and to the extent 
provided by section 23(o) and (q) of the Internal Revenue Code. 

Bequests, legacies, devises or transfers, to or for the use of such 
institutions are deductible in arriving at the net estate of a decedent for 
estate tax purposes in the manner and to the extent provided by sections 
812 (d) and 861 (a) (3) of the Code. Gifts of property to such institutions 
are deductible in computing net gifts for gift tax purposes in the manner 
and to the extent provided in section 1004 (a) (2) (B) and 1004 (b) (2) and 
(3) of the Code. 

It is understood that you will annually submit to this office four 
copies of The Official Catholic Directory for 1949 and subsequent years, 


as they are available, for use in determining the status of the organiza- 


tions listed therein. 


The collectors of internal revenue for the districts in which the 
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institutions referred to above are located are being advised of this 
action. 

By direction of the Commissioner. 
Very truly yours, 


/s/ E. 1, McLarney 
Deputy Commissioner 


U. S. TREASURY DEPARTMENT 
Washington 25 


IT:P:ER 
FCB AUG 2 1949 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, Northwest 
Washington 5, D. C. 


Gentlemen: 
Reference is made to The Official Catholic Directory for 1949, 
submitted by you and received in this office on June 27, 1949, pursuant 
to Bureau ruling dated March 25, 1946, in which it was held that the 
agencies and instrumentalities, as well as educational, charitable, and 
religious institutions operated, supervised, or controlled by or in con- 
nection with the Roman Catholic Church in the United States, its ter- 
ritories or possessions, appearing on pages 12 to 807, inclusive, of 
The Official Catholic Directory for 1945 are entitled to exemption from 
Federal income tax under the provisions of section 101(6) of the Internal 
Revenue Code. 
The Official Catholic Directory for 1949 recently submitted by 
you, in quintuplicate, shows the names and addresses of all agencies 
and instrumentalities, as well as all educational, charitable and reli- 
gious institutions operated by the Roman Catholic Church in the United 
States, its territories and possessions, through its agencies and instru- 
mentalities, such as archdioceses, dioceses, and religious orders in 


existence at the time the Directory was published. It is understood that 


each of these institutions is a nonprofit organization, that no part of the 


26 
net earnings thereof inures to the benefit of any individual, and that no 
substantial part of the activities of any organization is for the promotion 
of legislation. 

Accordingly, it is the opinion of this office, based upon the infor- 
mation previously submitted, and on which the ruling of March 25, 1946 
is based, that the agencies and instrumentalities and educational, charita- 
ble and religious organizations appearing in the list of such institutions 
contained in the United States Edition of The Official Catholic Directory 


for 1949, are entitled to exemption from Federal income tax under the 


provisions of section 101(6) of the Internal Revenue Code. 


Therefore, it will not be necessary for such agencies, instru- 
mentalities and institutions to file income tax returns, so long as they 
are owned, operated, supervised or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately 
to this Bureau in order that the effect of the change upon its exempt 
status may be determined. 

Under substantially identical authority epitained 4 in sections 1426 
and 1607 of the Code, the employment taxes imposed by such statute are 
not applicable to remuneration for services performed in the employ of 
such institutions so!long as the conditions prescribed above for retention 
of an exempt status for income tax purposes are met. 

Contributions made to the agencies and instrumentalities, and all 
educational, charitable and religious institutions appearing in the list 
contained in the United States Edition of The Official Catholic Directory 
for 1949 are deductible by the donors for Federal income tax purposes 
in arriving at their'taxable net income in the manner and to the extent 
provided by section 23 (0) and (q) of the Internal Revenue Code. 

Bequests, legacies, devises, or transfers, to or for the use of 
such institutions are deductible in arriving at the net estate of a decedent 
for estate tax purposes in the manner and to the extent provided by sec- 
tions 812(d) and 861(a) (3) of the Code. Gifts of property to such insti- 
tutions are deductible in computing net gifts for gift tax purposes in the 
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manner and to the extent provided in section 1004 (a) (2) (B) and| 1004 (b) 
(2) and (3) of the Code. 
You should annually submit to this office four copies of The 


Official Catholic Directory for the current year, as they are available, 


for use in determining the status of the organizations listed therein. 
The collectors of internal revenue for the districts in which the 
institutions referred to above are located are being advised of this 
action. 
By direction of the Commissioner. 
Very truly yours, 


/s/ E. I, McLarney 
Deputy Commissioner 


U. S. TREASURY DEPARTMENT 
Washington 25 


IT:P:ER 
FCB 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, Northwest 
Washington 5, D. C. 


Gentlemen: 
Reference is made to The Official Catholic Directory for) 1950, 
submitted by you and received in this office on May 31, 1950, pursuant 
to Bureau ruling dated March 25, 1946, in which it was held that the 
agencies and instrumentalities, as well as educational, charitable, and 
religious institutions operated, supervised, or controlled by or| in con- 
nection with the Roman Catholic Church in the United States, its ter- 
ritories or possessions, appearing on pages 12 to 807, inclusive, of 
The Official Catholic Directory for 1945 are entitled to exemption from 
Federal income tax under the provisions of section 101(6) of the Internal 
Revenue Code. 
The Official Catholic Directory for 1950 recently submitted by 


you, in quintuplicate, shows the names and addresses of all agencies 
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and instrumentalities, as well as all educational, charitable and religious 
institutions operated’ by the Roman Catholic Church in the United States, 
its territories and possessions, through its agencies and instrumentalities, 
such as archdioceses, dioceses, and religious orders in existence at the 
time the Directory was published. It is understood that each of these 
institutions is a nonprofit organization, that no part of the net earnings 
thereof inures to the benefit of any individual, and that no substantial 
part of the activities of any organization is for the promotion of legisla- 
tion. 

Accordingly, it is the opinion of this office, based upon the informa- 
tion previously submitted, and on which the ruling of March 25, 1946 is 
based, that the agencies and instrumentalities and educational, charitable 
and religious organizations appearing in the list of such institutions con- 
tained in the United States Edition of The Official Catholic Directory for 
1950, are entitled to exemption from Federal income tax under the pro- 
visions of section 101(6) of the Internal Revenue Code. - 

Therefore, it will not be necessary for such agencies, instru- 
mentalities and institutions to file income tax returns, so long as they 
are owned, operated, supervised or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 


under the Church of any one of them should be reported immediately to 


this Bureau in order that the effect of the change upon its exempt status 
may be determined. 

Under substantially identical authority contained in sections 1426 
and 1607 of the Code, the employment taxes imposed by such statute are 
not applicable to remuneration for services performed in the employ of 
such institutions so long as the conditions prescribed above for retention 
of an exempt status for income tax purposes are met. 

Contributions made to the agencies and instrumentalities, and all 
educational, charitable and religious institutions appearing in the list 
contained in the United States Edition of The Official Catholic Directory 
for 1950 are deductible by the donors for Federal income tax purposes 
in arriving at their taxable net income in the manner and to the extent 
provided by section 23 (0) and (q) of the Internal Revenue Code. 
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Bequests, legacies, devises, or transfers, to or for the use of 


such institutions are deductible in arriving at the net estate of a decedent 
for estate tax purposes in the manner and to the extent provided by sec- 
tions 812(d) and 861(a) (3) of the Code. Gifts of property to such institu- 
tions are deductible in computing net gifts for gift tax purposes in the 
manner and to the extent provided in section 1004 (a) (2)(B) and 1004 (b) 
(2) and (3) of the Code. 

You should annually submit to this office four copies of The 
Official Catholic Directory for the current year, as they are available, 
for use in determining the status of the organizations listed therein. 

The collectors of internal revenue for the districts in which the 
institutions referred to above are located are being advised of this 
action. 

By direction of the Commissioner. 

Very truly yours, 


/s/ E. 1. McLarney 
Deputy Commissioner 


U. S. TREASURY DEPARTMENT 
Washington 25 


IT:P:ER 
FCB JUL 31 1951 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N.W. 
Washington 5, D. C. 


Gentlemen: 
Reference is made to The Official Catholic Directory for 1951 
submitted by you and received in this office on July 2, 1951, pursuant 
to Bureau ruling dated March 25, 1946, in which it was held that the 
agencies and instrumentalities, as well as the educational, charitable 
and religious institutions operated, supervised, or controlled by or in 
connection with the Roman Catholic Church in the United States, its 


territories or possessions, appearing on pages 12 to 807, inclusive, of 
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The Official Catholic Directory for 1945 are entitled to exemption from 


Federal income tax under the provisions of section 101(6) of the Internal 
Revenue Code. 

The Official Catholic Directory for 1951 recently submitted by 
you, in triplicate, shows the names and addresses of all agencies and 
instrumentalities, as well as all educational, charitable, and religious 
institutions operated by the Roman Catholic Church in the United States, 
its territories and possessions through its agencies and instrumentalities, 
such as archdioceses, dioceses and religious orders in existence at the 
time the Directory was published. It is understood that each of these 
institutions is a nonprofit organization, that no part of the net earnings 
thereof inures to the! benefit of any individual, and that no substantial 
part of the activities! of any organization is for the promotion of legis- 
lation. 

Accordingly, it is the opinion of this office, based upon the informa- 
tion previously submitted, and on which the ruling of March 25, 1946, is 
based, that the agencies and instrumentalities and educational, charitable 
and religious organizations appearing in the list of such institutions con- 
tained in the United States Edition of The Official Catholic Directory for 
1951 are entitled to exemption from Federal income tax under the pro- 
visions of section 101(6) of the Code. 

Therefore, it will not be necessary for such agencies, instru- 
mentalities and institutions to file income tax returns, so long as they 
are owned, operated, supervised or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately 
to this Bureau in order that the effect of the change upon its exempt 
status may be determined. 

In the event that the organizations listed in the Directory have 
not filed waiver of exemption certificates in accordance with the pro- 
visions of section 1426 (1) of the Code, no liability is incurred by them 
for the taxes imposed under the Federal Insurance Contributions Act. 


31 
Tax liabilities are not incurred by such organizations under the Federal 
Unemployment Tax Act by virtue of the provisions of section 1607 (c) (8) 


of such Act. 
Contributions made to the agencies and instrumentalities 


educational, charitable and religious institutions appearing int 


, and all 
he list 


contained in the United States Edition of The Official Catholic Directory 


for 1951 are deductible by the donors for Federal income tax p 
in computing their taxable net income in the manner and to the 
provided by section 23 (0) and (q) of the Code. 


urposes 
extent 


Bequests, legacies, devises or transfers, to or for the use of 


such institutions are deductible in arriving at the net estate of 


a 


decedent for estate tax purposes in the manner and to the extent pro- 
vided by sections 812(d) and 861 (a) (3) of the Code. Gifts of property 
to such institutions are deductible in computing net gifts for gift tax 
purposes in the manner and to the extent provided in section 1004 (a) (2) 


(B) and 1004 (b) (2) and (3) of the Code. 
You should submit annually to this office three copies of 


The 


Official Catholic Directory for the current year, as they are available, 
for use in determining the status of the organizations listed ine 


The collectors of internal revenue for the district in wh: 
institutions referred to above are located are being advised of 
action. 

By direction of the Commissioner. 

Very truly yours, 


/s/ E. I. McLarney 
Deputy Commissioner 


ch the 
this 
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U. S. TREASURY DEPARTMENT 
Washington 25 


IT:TS:EO 
FCB-3 JUN 11 1952 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N.W. 
Washington 5, D. C. 


Gentlemen: 

Reference is made to The Official Catholic Directory for 1952 
submitted by you and! received in this office on May 27, 1952, pursuant 
to Bureau ruling dated March 25, 1946, in which it was held that the 
agencies and instrumentalities, as well as the educational, charitable 
and religious institutions operated, supervised, or controlled by or in 
connection with the Roman Catholic Church in the United States, its 
territories or possessions, appearing on pages 12 to 807, inclusive, 
of The Official Catholic Directory for 1945 are entitled to exemption 
from Federal income tax under the provisions of section 101(6) of the 
Internal Revenue Code. 

The Official Catholic Directory for 1952 recently submitted by 
you shows the names and addresses of all agencies and instrumentalities, 
as well as all educational, charitable, and religious institutions operated 
by the Roman Catholic Church in the United States, its territories and 
possessions through its agencies and instrumentalities, such as archi- 
dioceses, dioceses and religious orders in existence at the time the 
Directory was published. It is understood that each of these institutions 
is a nonprofit organization, that no part of the net earnings thereof in- 
ures to the benefit of any individual, and that no substantial part of the 
activities of any organization is for the promotion of legislation. 

Accordingly, it is the opinion of this office, based upon the informa- 
tion previously submitted, and on which the ruling of March 25, 1946, is 
based, that the agencies and instrumentalities and educational, charitable 


and religious organizations appearing in the list of such institutions con- 
tained in the United States Edition of The Official Catholic Directory for 
1952 are entitled to exemption from Federal income tax under the pro- 
visions of section 101(6) of the Code. 
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Therefore, it will not be necessary for such agencies, instru- 
mentalities and institutions to file income tax returns, so long as they 
are owned, operated, supervised or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately 
to this Bureau in order that the effect of the change upon its exempt 
status may be determined. 
In the event that the organizations listed in the Directory, have 
not filed waiver of exemption certificates in accordance with the pro- 
visions of section 1426 (1) of the Code, no liability is incurred by them 
for the taxes imposed under the Federal Insurance Contributions Act. 


Tax liabilities are not incurred by such organizations under the Federal 


Unemployment Tax Act by virtue of the provisions of section 1607 (c) (8) 


of such Act. 
Contributions made to the agencies and instrumentalities, and 
all educational, charitable and religious institutions appearing iin the 
list contained in the United States Edition of The Official Catholic 
Directory for 1952 are deductible by the donors for Federal income 
tax purposes in computing their taxable net income in the manner and 
to the extent provided by section 23 (0) and (q) of the Code. 
Bequests, legacies, devises or transfers, to or for the use of 
such institutions are deductible in arriving at the net estate of|a 
decedent for estate tax purposes in the manner and to the extent pro- 
vided by sections 812 (d) and 861 (a) (3) of the Code. Gifts of property 
to such institutions are deductible in computing net gifts for gift tax 
purposes in the manner and to the extent provided in section 1004(a) 
(2) (B) and 1004 (b) (2) and (3) of the Code. 
You should submit annually to this office three copies of|The 
Official Catholic Directory for the current year, as they are ayailable, 
for use in determining the status of the organizations listed therein. 
The collectors of internal revenue for the districts in which the 
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institutions referred to above are located are being advised of this 


action. 


By direction of the Commissioner. 


Very truly yours, 


/s/ E. I. McLarney 
Deputy Commissioner 


U. S. TREASURY DEPARTMENT 
Washington 25 


T:S:EO3 
FCB JUN 25 1953 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N.W. 
Washington 5, D. C. 


Gentlemen: 

Reference is made to The Official Catholic Directory for 1953 
submitted by you and received in this office on June 12, 1953, pursuant 
to Bureau ruling dated March 25, 1946, in which it was held that the 
agencies and instrumentalities, as well as the educational, charitable 
and religious institutions operated, supervised, or controlled by or in 
connection with the Roman Catholic Church in the United States, its 
territories or possessions, appearing on pages 12 to 807, inclusive, 
of The Official Catholic Directory for 1945 are entitled to exemption 
from Federal income tax under the provisions of section 101(6) of the 
Internal Revenue Code. 

The Official Catholic Directory for 1953 recently submitted by 
you shows the names and addresses of all agencies and instrumentalities, 
as well as all educational, charitable, and religious institutions operated 
by the Roman Catholic Church in the United States, its territories and 
possessions through its agencies and instrumentalities, such as archi- 
dioceses, dioceses and religious orders in existence at the time the 
Directory was published. It is understood that each of these institutions 


is a nonprofit organization, that no part of the net earnings thereof inures 
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to the benefit of any individual, and that no substantial part of the 
activities of any organization is for the promotion of legislation. 

Accordingly, it is the opinion of this office, based upon the 
information previously submitted, and on which the ruling of March 25, 
1946, is based, that the agencies and instrumentalities and educational, 
charitable and religious organizations appearing in the list of such 


institutions contained in the United States Edition of The tia 


Catholic Directory for 1953 are entitled to exemption from Federal 
income tax under the provisions of section 101(6) of the Code. 
Therefore, it will not be necessary for such agencies, instru- 
mentalities and instituions to file income tax returns, so long as they 
are owned, operated, supervised or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately 
to this Bureau in order that the effect of the change upon its exempt 
status may be determined. 
In the event that the organizations listed in the Directory| have 
not filed waiver of exemption certificates in accordance with the pro- 
visions of section 1426 (1) of the Code, no liability is incurred by them 
for the taxes imposed under the Federal Insurance Contributions Act. 
Tax liabilities are not incurred by such organizations under the Federal 
Unemployment Tax Act by virtue of the provisions of section 1607 (c) (8) 
of such Act. 
Contributions made to the agencies and instrumentalities, and all 
educational, charitable and religious institutions appearing in the list 
contained in the United States Edition of The Official Catholic Directory 
for 1953 are deductible by the donors for Federal income tax purposes 
in computing their taxable net income in the manner and to the extent 
provided by section 23 (0) and (q) of the Code. 
Bequests, legacies, devises or transfers, to or for the use of 
such institutions are deductible in arriving at the net estate of a 
decedent for estate tax purposes in the manner and to the extent pro- 
vided by sections 812 (d) and 861 (a) (3) of the Code. Gifts of property 
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to such institutions are deductible in computing net gifts for gift tax 
purposes in the manner and to the extent provided in section 1004 (a) (2) 
(B) and 1004 (b) (2) and (3) of the Code. 

You should submit annually to this office three copies of The 
Official Catholic Directory for the current year, as they are available, 
for use in determining the status of the organizations listed therein. 

The Directors of Internal Revenue for the districts in which the 
institutions referred to above are located are being advised of this 
action. 

Very truly yours, 


/s/ R. C. Dunlap 
Head, Exempt Organizations Branch 


U. S. TREASURY DEPARTMENT 
Washington 25 


T:R:EO3 
FCB JUN 16 1954 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N.W. 
Washington 5, D. C. 


Gentlemen: 
We have The Official Catholic Directory for 1954 submitted by 
you and received on May 19, 1954, pursuant to our ruling dated March 


25, 1946, in which it was held that the agencies and instrumentalities, 


as well as the educational, charitable and religious institutions operated, 
supervised, or controlled by or in connection with the Roman Catholic 
Church in the United States, its territories or possessions, appearing on 
pages 12 to 807, inclusive, of The Official Catholic Directory for 1945 
are entitled to exemption from Federal income tax under the provisions 
of section 101(6) of the Internal Revenue Code. 

The Official Catholic Directory for 1954 recently submitted by you 
shows the names and addresses of all agencies and instrumentalities, 
as well as all educational, charitable, and religious institutions operated 
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by the Roman Catholic Church in the United States, its territories and 
possessions through its agencies and instrumentalities, such as arch- 
diocesses, dioceses and religious orders in existence at the time the 
Directory was published. It is understood that each of these institutions 
is a nonprofit organization, that no part of the net earnings thereof inures 
to the benefit of any individual, and that no substantial part of the activities 
of any organization is for the promotion of legislation. 

Accordingly, it is held, based upon the information previously sub- 
mitted, and on which the ruling of March 25, 1946, is based, that the 
agencies and instrumentalities and educational, charitable and religious 
organizations appearing in the list of such institutions contained in the 
United States Edition of The Official Catholic Directory for 1954 are 
entitled to exemption from Federal income tax under the provisions of 
section 101(6) of the Code. 

Therefore, it will not be necessary for such agencies, instrument- 
alities and institutions to file income tax returns, so long as they are 
owned, operated, supervised or controlled by the Roman Catholic Church, 
as shown by the Directory. Any change in its present status under the 
Church of any one of them should be reported immediately to the National 
Office of the Internal Revenue Service in Washington, D. C., in order that 
the effect of the change upon its exempt status may be determined. 

Furthermore, it will not be necessary for the organizations 
referred to above to file the annual returns of information, Form 990A, 
generally required of organizations exempt under section 101 of the 
Code as they come within the specific exceptions contained in section 
54(f) of the Code. 

In the event that the organizations listed in the Directory have not 
filed waiver of exemption certificates in accordance with the provisions 
of section 1426 (1) of the Code, no liability is incurred by them for the 
taxes imposed under the Federal Insurance Contributions Act. Tax 
liabilities are not incurred by such organizations under the Federal 


Unemployment Tax Act by virtue of the provisions of section 1607 (c) (8) 
of such Act. 
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Contributions made to the agencies and instrumentalities, and all 
educational, charitable and religious institutions appearing in the list 
contained in the United States Edition of The Official Catholic Directory 
for 1954 are deductible by the donors for Federal income tax purposes 
in computing their taxable net income in the manner and to the extent 
provided by section 23 (0) and (q) of the Code. 

Bequests, legacies, devises or transfers, to or for the use of the 
institutions listed are deductible in arriving at the net estate of a decedent 
for estate tax purposes in the manner and to the extent provided by sec- 
tions 812(d) and 861(a) (3) of the Code. Gifts of property to such institu- 
tions are deductible in computing net gifts for gift tax purposes in the 
manner and to the extent provided in section 1004 (a) (2) (B) and 1004 (b) 
(2) and (3) of the Code. 

You should submit annually to the National Office three copies of 
The Official Catholic Directory for the current year, as they are avail- 
able, for use in determining the status of the organizations listed therein. 

The District Directors of Internal Revenue for the districts in 


which the institutions referred to above are located are being advised 


of this action. 
Very truly yours, 


/s/ R. C. Dunlap 
Chief, Exempt Organizations Branch 


U. S. TREASURY DEPARTMENT 
Washington 25 


T:R:PEO:S 
FCB MAY 31 1955 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N.W. 
Washington 5, D. C. 


Gentlemen: 

We have The Official Catholic Directory for 1955 submitted by 
you and received on! May 24, 1955, pursuant to our ruling dated March 
25, 1946, in which it was held that the agencies and instrumentalities, 


39 
as well as the educational, charitable and religious institutions) operated, 
supervised, or controlled by or in connection with the Roman Catholic 


Church in the United States, its territories or possessions, appearing 

on pages 12 to 807, inclusive, of The Official Catholic Directory for 1945 
are entitled to exemption from Federal income tax under the provisions 
of section 101(6) of the Internal Revenue Code of 1939. This section of 
the Code of 1939 corresponds to the provisions of section 501(c¢) (3) of 
the Code of 1954. 


The Official Catholic Directory for 1955 recently submitted by 
you shows the names and addresses of all agencies and instrumentalities, 
as well as all educational, charitable, and religious institutions operated 
by the Roman Catholic Church in the United States, its territories and 
possessions through its agencies and instrumentalities, such as arch- 
dioceses, dioceses and religious orders in existence at the time the 
Directory was published. It is understood that each of these institutions 
is a nonprofit organization, that no part of the net earnings thereof inures 
to the benefit of any individual, and that no substantial part of the activities 
of any organization is for the promotion of legislation. 

Accordingly, it is held, based upon the information previously 
submitted, and on which the ruling of March 25, 1946, is based, that 
the agencies and instrumentalities and educational, charitable and 
religious organizations appearing in the list of such institutions con- 
tained in the United States Edition of The Official Catholic Directory 
for 1955 are entitled to exemption from Federal income tax under the 
provisions of section 501(c) (3) of the Code of 1954. 

Therefore, it will not be necessary for such agencies, instru- 
mentalities and institutions to file income tax returns, so long as they 
are owned, operated, supervised or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately 
to the National Office of the Internal Revenue Service in Washington, 
D. C., in order that the effect of the change upon its exempt status 
may be determined. 
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Furthermore, it will not be necessary for the organizations 
referred to above to file the annual returns of information, Form 990A, 
generally required of organizations exempt under section 501 of the 
Code as they come within the specific exceptions contained in section 
6033(a) of the Code of 1954. 

Contributions made to the organizations appearing in the United 
States Edition of The Official Catholic Directory for 1955 are deductible 
by the donors in computing their taxable income in the manner and to the 
extent provided by section 170 of the Code of 1954. 

Bequests, legacies, devises, or transfers, to or for the use of 
the institutions listed are deductible in computing the value of the net 
estate of a decedent for estate tax purposes in the manner and to the 
extent provided by sections 2055 and 2106 of the Code of 1954. Gifts 
of property to such institutions are deductible in computing net gifts 
for gift tax purposes in the manner and to the extent provided in sec- 
tion 2522 (a) and (b) of the Code of 1954. 

No liability is'incurred by the institutions listed for the taxes 
imposed under the Federal Insurance Contributions Act (social security 


taxes) unless they have filed waiver of exemption certificates in accord- 


ance with the applicable provisions of such Act. In the event such 
institutions desire social security coverage for their employees or 
have any questions relating to the filing of waiver of exemption cer- 
tificates they should take the matter up with their respective District 
Directors of Internal Revenue. 

You should submit annually to the National Office three copies of 
The Official Catholic Directory for the current year, as they are avail- 
able, for use in determining the status of the organizations listed 
therein. 

Very truly yours, 


/s/ P. Henry Needham 
Chief, Pensions and Exempt 
Organizations Branch 
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U. S. TREASURY DEPARTMENT 


T:R:PEO:E 
GCK 14 1956 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N.W. 
Washington 5, D. C. 


Gentlemen: 
We have The Official Catholic Directory for 1956 submitted by 

you and received on June 7, 1956, pursuant to our ruling dated March 

25, 1946, in which it was held that the agencies and inst rumentalities, 

as well as the educational, charitable and religious institutions joperated, 


supervised, or controlled by or in connection with the.Roman Catholic 


Church in the United States, its territories or possessions, appearing 
on pages 12 to 807, inclusive, of The Official Catholic Directory for 
1945 are entitled to exemption from Federal income tax under the pro- 
visions of section 101(6) of the Internal Revenue Code of 1939. | This 
section of the Code of 1939 corresponds to the provisions of section 
501(c) (3) of the Code of 1954. 
The Official Catholic Directory for 1956 recently submitted by 
you shows the names and addresses of all agencies and instrumental- 
ities, as well as all educational, charitable, and religious institutions 
operated by the Roman Catholic Church in the United States, its terri- 
tories and possessions through its agencies and instrumentalities, such 
as archdioceses, dioceses and religious orders in existence at the time 
the Directory was published. It is understood that each of these institu- 
tions is a nonprofit organization, that no part of the net earnings thereof 
inures to the benefit of any individual, and that no substantial part of the 
activities of any organization is for the promotion of legislation. 
Accordingly, it is held, based upon the information previously 
submitted, and on which the ruling of March 25, 1946, is based,)that 
the agencies and instrumentalities and educational, charitable and 
religious organizations appearing in the list of such institutions con- 
tained in the United States Edition of The Official Catholic Directory 
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for 1956 are entitled to exemption from Federal income tax under the 
provisions of section 501(c) (3) of the Code of 1954. 

Therefore, it Will not be necessary for such agencies, instru- 
mentalities and institutions to file income tax returns, so long as they 
are owned, operated, supervised or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately 
to the National Office of the Internal Revenue Service in, Washington, 

D. C., in order that the effect of the change upon its exempt status may 
be determined. 

Furthermore, ‘it will not be necessary for the organizations 
referred to above to! file the annual returns of information, Form 990A, 
generally required of organizations exempt under section 501 of the 
Code of 1954 as they come within the specific exceptions contained in 
section 6033 (a) thereof. 

Contributions made to the organizations appearing in the United 
States Edition of The Official Catholic Directory for 1956 are deductible 
by the donors in computing their taxable income in the manner and to 
the extent provided by section 170 of the Code of 1954. 

Bequests, legacies, devises or transfers, to or for the use of the 
institutions listed are deductible in computing the value of the net estate 


of a decedent for estate tax purposes in the manner and to the extent 
provided by sections 2055 and 2106 of the Code of 1954. Gifts of property 
to such institutions are deductible in computing net gifts for gift tax 


purposes in the manner and to the extent provided in section 2522 (a) 
and (b) of the Code of 1954. 

No liability is incurred by the institutions listed for the taxes 
imposed under the Federal Insurance Contributions Act (social security 
taxes) unless they have filed waiver of exemption certificates in accord- 
ance with the applicable provisions of such Act. In the event such 
institutions desire social security coverage for their employees, or 
have any questions relating to the filing of waiver of exemption certi- 
ficates, they should take the matter up with their respective District 
Directors of Internal Revenue. 
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You should submit annually to the National Office five copies of 

The Official Catholic Directory for the current year, as they are 

available, for use in determining the status of the organizations listed 
therein. 

Very truly yours, 


/s/ P. Henry Needham 
Chief, Pensions and Exempt 
Organizations Branch 


U. S. TREASURY DEPARTMENT 
Washington 25 
T:R:PEO:E 
JRD JUN 24 1957 
National Catholic Welfare Conference 


1312 Massachusetts Avenue, N.W. 
Washington, D. C. 


Gentlemen: 


We have the Official Catholic Directory for 1957 submitted by 
you and received on June 7, 1957, pursuant to our ruling dated March 
25, 1946, in which it was held that the agencies and instrumentalities, 


as well as the educational, charitable, and religious institutions operated, 
supervised, or controlled by or in connection with the Roman Catholic 
Church in the United States, its territories or possessions, appearing 
on pages 10 to 807, inclusive, of the Official Catholic Directory|for 
1945, are entitled to exemption from Federal income tax under the 
provisions of section 101(6) of the Internal Revenue Code of 1939, 
which corresponds to section 501(c) (3) of the 1954 Code. 
The Official Catholic Directory for 1957 recently submitted by 
you shows the names and addresses of all agencies and instrumentali- 
ties, as well as all educational, charitable, and religious institutions 
operated by the Roman Catholic Church in the United States, its ter- 
ritories and possessions through its agencies and instrumentalities, 
such as archioceses, dioceses and religious orders in existence at the 
time the Directory was published. It is understood that each ofthese 
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institutions is a nonprofit organization, that no part of the net earnings 
thereof inures to the benefit of any individual, and that no substantial 
part of the activities of any organization is for the promotion of legisla- 
tion. 

Accordingly, it is held, based upon the information previously 
submitted, and on which the ruling of March 25, 1946, is based, that 
the agencies and instrumentalities and the educational, charitable, and 
religious organizations appearing in the list of such institutions con- 
tained in the United States Edition of The Official Catholic Directory 
for 1957 are entitled to exemption from Federal income tax under the 
provisions of section 501(c) (3) of the Code of 1954. 

Therefore, it will not be necessary for such agencies, instru- 
mentalities, and institutions to file income tax returns, so long as they 
are owned, operated, supervised, or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately to 


the National Office of the Internal Revenue Service in Washington, D. C., 
in order that the effect of the change upon its exempt status may be 


determined. 

Furthermore; it will not be necessary for the organizations 
referred to above to file the annual return of information, Form 990A, 
generally required of organizations exempt under section 501 of the 
Code of 1954 as they come within the specific exceptions contained in 
section 6033 (a) thereof. 

Contributions made to the organizations appearing in the United 
States Edition of The Official Catholic Directory for 1957 are deductible 
by the donors in computing their taxable income in the manner and to 
the extent provided by section 170 of the Code of 1954. 

Bequests, legacies, devises or transfers, to or for the use of 
the institutions listed are deductible in computing the value of the net 
estate of a decedent for estate tax purposes in the manner and to the 
extent provided by sections 2055 and 2106 of the Code of 1954. Gifts 
of property to such institutions are deductible in computing net gifts 
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for gift tax purposes in the manner and to the extent provided in section 
2522 (a) and (b) of the Code of 1954. 

No liability is incurred by the institutions listed for the taxes 
imposed under the Federal Insurance Contributions Act (social security 
taxes) unless they have filed waiver of exemption certificates in accord- 
ance with the applicable provisions of such Act. In the event such 
institutions desire social security coverage for their employees, or 
have any questions relating to the filing of waiver of exemption certi- 
ficates, they should take the matter up with their respective District 
Directors of Internal Revenue. 

You should submit annually to the National Office five copies of 
the Official Catholic Directory for the current year, as they are avail- 
able, for use in determining the status of the organizations listed therein. 

Very truly yours, 


/s/ P. Henry Needham 
Chief, Pensions and Exempt 
Organizations Branch 


U. S. TREASURY DEPARTMENT 
Washington 25 


T:R:EO-1 
LPE JUN 20 1958 


National Catholic Welfare Conference 
1312 Massachusetts Avenue, N.W. 
Washington 5, D. C. 


Gentlemen: 
We have The Official Catholic Directory for 1958 submitted by 

you and received on June 5, 1958, pursuant to our ruling dated March 

25, 1946, in which it was held that the agencies and instrumentalities, 

as well as the educational, charitable, and religious institutions operated, 

supervised, or controlled by or in connection with the Roman Catholic 


Church in the United States, its territories or possessions, appearing 
on pages 12 to 807, inclusive, of The Official Catholic Directory for 
1945, are entitled to exemption from Federal income tax under the 
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provisions of section’ 101(6) of the Internal Revenue Code of 1939, 
which corresponds to section 501(c) (3) of the 1954 Code. 

The Official Catholic Directory for 1958 recently submitted by 
you shows the names and addresses of all agencies and instrumentalities, 
as well as all educational, charitable, and religious institutions operated 
by the Roman Catholic Church in the United States, its territories and 
possessions through its agencies and instrumentalities, such as arch- 
dioceses, dioceses and religious orders in existence at the time the 
Directory was published. It is understood that each of these institutions 
is a nonprofit organization, that no part of the net earnings thereof 
inures to the benefit of any individual, and that no substantial part of 
the activities of any organization is for the promotion of legislation. 

Accordingly, it is held, based upon the information previously 
submitted, and on which the ruling of March 25, 1946, is based, that the 
agencies and instrumentalities and the educational, charitable, and 
religious organizations operated, supervised, or controlled by or in 
connection with the Roman Catholic Church in the United States, its 
territories or possessions, and appearing in the list of such institutions 
contained in the United States Edition of The Official Catholic Directory 
for 1958, are entitled to exemption from Federal income tax under the 
provisions of section 501(c) (3) of the Code of 1954. 

Therefore, it will not be necessary for such agencies, instru- 
mentalities, and institutions to file income tax returns, so long as they 
are owned, operated, supervised, or controlled by the Roman Catholic 
Church, as shown by the Directory. Any change in its present status 
under the Church of any one of them should be reported immediately 
to the National Office of the Internal Revenue Service in Washington, 

D. C., in order that the effect of the change upon its exempt status may 
be determined. 

Furthermore, | it will not be necessary for the organizations 


referred to above to file the annual return of information, Form 990A, 


generally required of organizations exempt under section 501 of the 
Code of 1954 as they come within the specific exceptions contained in 
section 6033 (a) thereof. 
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Contributions made to the organizations referred to above, and 
appearing in the United States Edition of The Official Catholic Directory 
for 1958, are deductible by the donors in computing their ee 
in the manner and to the extent provided by section 170 of the Code of 
1954. 

Bequests, legacies, devises or transfers, to or for the use of the 
institutions listed are deductible in computing the value of the net estate 
of a decedent for estate tax purposes in the manner and to the extent 
provided by sections 2055 and 2106 of the Code of 1954. Gifts of property 
to such institutions are deductible in computing net gifts for gift tax 


purposes in the manner and to the extent provided in section 25/22 (a) 

and (b) of the Code of 1954. 
No liability is incurred by the institutions listed for the taxes 

imposed under the Federal Insurance Contributions Act (social|security 


taxes) unless they have filed waiver of exemption certificates in accord- 
ance with the applicable provisions of such Act. In the event such institu- 
tions desire social security coverage for their employees, or have any 
questions relating to the filing of waiver of exemption certificates, they 
should take the matter up with their respective District Directors of 
Internal Revenue. 
You should submit annually to the National Office five copies of 
The Official Catholic Directory for the current year, as they are avail- 
able, for use in determining the status of the organizations listed therein. 
Very truly yours, 


/s/ J. F. Worley 
Chief, Exempt Organizations 
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U. S. TREASURY DEPARTMENT 
Internal Revenue Service 


| Washington 25, D. C. In Reply Refer To 


JUN 16 1959 T:R:E0:1 
National Catholic Welfare Conference RWB 
1312 Massachusetts Avenue, N.W. 
Washington 5, D.C. . Date of 
original ruling March 25, 1946 


Gentlemen: Classiciation 

It is our opinion, based upon the information presented, that all 
of the new subordinate units whose names appear on the lists recently 
submitted are entitled to exemption from Federal income tax as organi- 
zations described in section 501 (c) (3) of the Internal Revenue Code of 
1954, as it is shown they are organized and operated exclusively for the 
purpose shown above. 

This supplements our ruling identified above which was addressed 
to you. 

Accordingly, such new subordinate units are not required to file 
Federal income tax'returns so long as there is no change in their 
character, purpose or method of operation. Any changes should be 
reported by you immediately to the National Office of the Internal 
Revenue Service, Washington 25, D. C., in order that their effect upon 
the exempt status may be determined. 

It will not be necessary for your listed subordinate units to file 


the annual return of information, Form 990-A, generally required of 


organizations exempt under section 501 (c) (3) of the Code, as they come 
within the specific exceptions contained in section 6033 (a) of the Code. 
However, you and your listed subordinate units are not relieved of 
furnishing any information which may be requested pursuant to that 
section of the Code. Your failure to furnish such information may 
result in the termination of your exempt status and the exempt status 

of your subordinate units. 

Contributions made to your listed subordinate units are deductible 

by the donors in computing their taxable income in the manner and to 
ghe extent provided by section 170 of the Code. 
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Bequests, legacies, devises or transfers to or for the use of the 
listed subordinate units are deductible in computing the value of the 
taxable estate of a decedent for estate tax purposes in the manner and 
to the extent provided by sections 2055 and 2106 of the Code. Gifts of 
property to such units are deductible in computing taxable gifts for gift 
tax purposes in the manner and to the extent provided in section 2522 
of the Code. 
No liability is incurred by the listed subordinate units for the 


taxes imposed under the Federal Insurance Contributions Act (social 


security taxes) unless waiver of exemption certificates have been filed 
in accordance with the applicable provisions of such Act. In the event 
social security coverage is desired for the employees of such units or 
there are any questions relating to the filing of a waiver of exemption 
certificate, the matter should be taken up with the District Director 
for the district in which the particular unit is located. 
Your attention is called to the provisions of section 501(¢) (3) of 
the Code under which the exemption granted you and your subordinate 
units will be revoked if a substantial part of your activities or those of 
your subordinate units consists of carrying on propaganda, or otherwise 
attempting, to influence legislation, or if you or your subordinate units 
participate or intervene in (including the publishing or distributing of 
statements) any political campaign on behalf of any candidate for public 
office. 
Appropriate notations have been made on our records with respect 
to any of your subordinate units which have ceased to exist or which 
show any changes in their character, method of operation or location, 
if such information was included in the data currently submitted to us. 
You should continue to furnish the National Office, annually, on 
the calendar year basis, lists, showing the names, numbers, and mail- 
ing addresses of your new subordinate units and the names, numbers 
and addresses of any units which have ceased to exist, or have |changed 
their names, locations, etc. These lists should be submitted in alpha- 
betical or numerical order by Internal Revenue Districts. One) list 
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should be submitted for the use of the National Office and an additional 
list should be submitted covering your subordinate units located in each 
particular Internal Revenue District. In lieu of furnishing the lists 
referred to above, you may, if you publish a directory of your units, 
submit one copy for the National Office and one copy for each Internal 
Revenue District in which your subordinate units are located. We should 


also be advised, if at the close of any year, no changes were made in 


your roster. 

These lists or directories must be accompanied by a statement 
signed by one of your principal officers, sting whether or not the 
information upon which your original ruling was based, is applicable 
in all respects to the new subordinate units and should be forwarded 
in time to reach the National Office not later than February 15 of each 
succeeding year. 

The District Directors of Internal Revenue for the Districts in 
which the subordinate units referred to herein are located are being 
advised of this action. 

This ruling is based on the 1959 United States Edition of the 
Official Catholic Directory, but however is limited in scope to those 
organizations whose names appear on pages 5 through 774, pages 777 
through 787 and pages 791 through 817, that are created or organized 
and domiciled within the United States, its territories, possessions or 
the District of Columbia. 

Very truly yours, 


/s/J. F. Worley 
Chief, Exempt Organizations Branch 
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[ Filed July 29, 1960] 


AFFIDAVIT OF REV. HARRISON PARKER, IN OPPOSITION 
TO MOTION FOR SUMMARY JUDGMENT BY DEFENDANTS, 


District of Columbia } 8s 


Rev. Harrison Parker, having been sworn according to law, 
deposes and says: 

1. He is one of the Plaintiffs in the above entitled cause. 

2. He is familiar with the provisions of the Internal Revenue 
Code passed by the Congress of the United States in the year 1954; 

3. He is familiar with the status in the office of the Commissioner 
of Internal Revenue of the income account known there as Patrick O'Boyle, 
Corporation Sole, sometimes called the Roman Catholic Archdiocese of 
Washington and sometimes called the Catholic Archdiocese of Washing- 
ton. 

4. The Congress of the United States in Section 501(c) (3) of the 
1954 Internal Revenue Code, granted income tax exemption to each and 
every religious and charitable organization in the U.S.A. which could and 
did meet under oath, the requirements of Section 501(c) (3) of the 1954 
Internal Revenue Code and denied income tax exemption to each| and 
every religious and charitable organization in the U.S.A. which [could 
not, or would not, meet, under oath, all the requirements of Section 
501(c) (3) of the 1954 Internal Revenue Code, for exemption from Federal 
income taxes. 

5. Neither Patrick O' Boyle, Corporation Sole, nor the Roman 
Catholic Archbishop of Washington, nor the Roman Catholic Archdiocese 
of Washington, nor the Catholic Archdiocese of Washington ever made 
under oath, to the Commissioner of Internal Revenue on the forms re- 
quired by the Regulations of the Commissioner, an application for 
exemption from Federal income taxes. 

6. There is not either in the official records of the Commissioner 
of Internal Revenue of the U.S.A. or in the records of Patrick O' Boyle, 
Corporation Sole, or in the records of the Roman Catholic Archdiocese 
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of Washington, or in the records of the "National Catholic Welfare 
Conference,” a grant of an exemption from Federal income taxes to 
either of the above named. 

7, The defendant, Patrick O'Boyle, Corporation Sole, either could 
not, or would not, meet under oath, in the office of the Commissioner of 
Internal Revenue of the U.S.A. a single requirement of Section 501 (c) (3) 
of the 1954 Internal Revenue Code, for his exemption from Federal in- 
come taxes. 

8. In lieu of filing with the Commissioner of Internal Revenue 
under oath, the law required documents which would have notified the 
Commissioner of Internal Revenue that Patrick O' Boyle, Corporation 
Sole, had met the requirements of Section 501(c) (3) of the 1954 Internal 
Revenue Code for his exemption from Federal income taxes, a "front" 
styled the ''National' Catholic Welfare Conference," "planted" without 


oath, in the office of an E. J. McLarney who for convenience, styled 


himself "Acting Deputy Commissioner," four self-serving books styled 
"Official Catholic Directory." 

9. With four copies of the "Official Catholic Directory" "parked" 
in the Internal Revenue Building, in the office of its McLarney, it was 
easy for the "National Catholic Welfare Conference" to either influence, 
intimidate or bribe the faithless McLarney to assert ultra vires that 
the statutory income tax on the 28 million dollars of "Peter's Pense" 
collected by Patrick O' Boyle, Corporation Sole, for his European principal, 
the Vatican government of Europe, "was entitled" to exemption from the 
Federal income tax, "in the opinion of his office." 

10. For some reason, or for no reason, at the request of the 
"National Catholic Welfare Conference" the crooked McLarney in his 
limited capacity of "Acting Deputy Commissioner" made the following 
foul rulings, to wit: 

(1)"From the statements not under oath, made to this 

office by the "National Catholic Welfare Conference” 
all of the 500 odd money collecting agencies of the 
Vatican government of Europe which are listed in the 


53 
1946 "Official Catholic Directory," "are entitled" to 
exemption from Federal income taxes, without meeting 
for tax exemption, a single requirement of Sec. 501 (c) 
(3) of the 1954 Internal Revenue Code. (In his letters 
attached to Defendant's motion for summary judgment, 
the "fixed'’ McLarney avoided granting income tax 
exemption by the cunning use of: "It is the opinion of 
this office that all the agencies appearing in Pages 12 
to 807 of the 1945 "Official Catholic Directory" are en+ 
titled to exemption from Federal income tax under the 
provisions of Sec. 101(6) of the Internal Revenue Code 
(1939)"; he never stated that the agencies listed had met 


under oath, in the office of the Commissioner of Internal 


Revenue, the demands of Sec. 101(6) that each agency 
listed must under oath of its officers, make an individual 
application for income tax exemption; a "group ruling" 
for income tax exemption for over 500 agencies such as 
McLarney made, is forbidden by all the provisions of the 
Internal Revenue Code, forbidden by all the rulings of 
the Commissioner of Internal Revenue and forbidden 
by all the decisions of the United States Tax Court.) 
All this skullduggery between the "National Catholic Conference", 

Patrick O'Boyle, Corporation Sole, and a faithless public official was 

to furnish to Patrick O'Boyle, Corporation Sole, a peg on which he 

could hang a false claim for income tax exemption on 28 million dollars 

of taxable income. But it failed. In his letter to the 'National Catholic 

Welfare Conference", dated April 29, 1947, McLarney clearly stated 

that his "group ruling" of March 25, 1946 for income tax exemption for 

over 500 Catholic organizations, applied only to such Catholic institutions 

in the list of such agencies contained in the "Official Catholic Directory" 

for 1946. (Patrick O' Boyle, Corporation Sole and the Roman Catholic 

Archdiocese of Washington were not in existence in the year 1946; 

they were created by the dictator of the European government of Vatican 
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in the year 1948.) (See Page A-1 and A-11 of Plaintiff's Exhibit A, 
attached to the complaint in this litigation.) 

On Page 1, Exhibit A of the affidavit of Patrick O' Boyle which 
is attached to "motion for summary judgment by defendants," Patrick 
A. O'Boyle, under oath, stated that the Archdiocese of Washington is a 
legal entity in that it is organized as a corporation sole under the title 
of Patrick O'Boyle, Roman Catholic Archbishop of Washington, a corpora- 
tion sole." (When Patrick O' Boyle made that statement under oath, he 
knew that it was not true. The Congress of the United States created 
Patrick O'Boyle, not the Archdiocese of Washington, a Corporation 
Sole with the following words, to wit: "Patrick O' Boyle hereby is 
created and declared to be a Corporation Sole" (line 5, Page 11-A, 
Exhibit A attached to Plaintiff's complaint.) 

13. On Page 1, Paragraph 2 of the affidavit of Patrick O' Boyle 
which is attached to "motion for summary judgment by Defendants," 
Patrick O' Boyle, under oath, made the following statement, to wit: 

The Internal Revenue Service ruled that the Archdiocese 

of Washington was tax exempt." 

When Patrick O'Boyle made that statement under oath, he knew 
that it was not true; there is not in the office of the Internal Revenue 
Service, nor in the office of E. J. McLarney, nor in the office of 
Patrick O'Boyle, nor in the office of the "National Catholic Welfare 
Conference,” nor anywhere else in this entire world, a grant, or the 
record of a grant of exemption from Federal income taxes, to Patrick 


O' Boyle, Corporation Sole, or to the Archdiocese of Washington; neither 


ever could, or ever did meet the requirement under oath, of Section 
501(c) (3) of the 1954 Internal Code, for exemption from Federal income 
taxes. 

14. If this litigation shall proceed to trial as it should, to uphold 
the honor of the legal system of the government by law called the United 
States of America, this court will discover that the "ornate facade" 


styled the '’National Catholic Welfare Conference" is merely a cunning 
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Jesuit Catholic priest, an unregistered agent in the U.S.A. of the] in- 
dependent European government of Vatican. In his affidavit on file in 
this litigation, this law-violating Catholic priest brazenly admits that 
he either influenced, intimidated or bribed a Roman Catholic "pay- 
roller" of the Government of the United States, to make an obviously 
crooked ruling which was used by Patrick O' Boyle, Corporation|sole, 
as the basis for his false claim for possession of the statutory income 
tax on 28 million dollars which is being held by him subject to the out- 
come of this litigation. 
15. The Defendants are not in this court in this litigation with 
clean hands. 
16. The motion for summary judgment by the Defendants should 
be dismissed. 
/s/ Rev. Harrison Parker 


[ Jurat dated July 28, 1960] 


[ Filed September 22, 1960] 

AMENDED COMPLAINT 

Come now, Rev. Harrison Parker and Edith S. Parker and Rev. 

Harrison Parker as an individual, plaintiffs in the above entitled cause, 
with leave of Court first had and obtained, and file their amended com- 
plaint by including the following allegations as paragraph 9 (a) of the 
original complaint and with the present paragraph 9 of the original 
complaint to be known and described as paragraph 9(b) of the complaint 


as amended. 


/s/ Alexander Holtzoff, Judge 


9(a) The Congress of the United States granted income 


Let this be filed 


tax exemption to all religious organizations which could 
and would meet the requirements for income tax exemp- 
tion, as they are clearly set forth in Section 501 (c) (3) of 
the Internal Revenue Code. 

The Regulations of the Commissioner of Internal 
Revenue require that each and every religious organiza- 
tion which could and would meet the requirements of 
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Section 501(c) (3) for income tax exemption, declare to 

him under oath, on the forms furnished by the Commis- 

sioner, over the signature of an officer of each religious 

organization, that his organization had met all the require- 

ments of Congress for income tax exemption. 

That neither the defendant, Patrick O' Boyle, nor the Archdiocese 
of Washington, D. ©. could or would meet the requirements of the Con- 
gress for income tax exemption, nor would they sign under oath the 
"Exemption Application" which was required by the Commissioner's 
Regulations, as notice to him that the religious organization had met 
all the requirements of Congress for income tax exemption. 

In lieu of the "Exemption Application" for income tax exemption, 
the defendants in the above entitled cause, knowing that the statements 
made ina printer's book were false, filed not under oath, with the 
Commissioner of Internal Revenue, a book published by a New York 
City printer. In his book, the New York printer had listed approximately 
500 money collecting organizations which for the years pertinent to the 
issue in this litigation, had been collecting money in the United States, 
on which no income tax had been paid. Not one of these organizations 
had made to the Commissioner, under oath, the "Exemption Application" 
required by his regulations for income tax exemption. 

Along with this printer's book, listing approximately 500 separate 
and distinct organizations, an agent of the defendants called "NATIONAL 
CATHOLIC WELFARE CONFERENCE" 1312 Massachusetts Ave., N.W., 
Washington, D. C., filed with the Commissioner of Internal Revenue, a 
letter, not under oath, that each and every organization listed in that 


printer's book, was entitled to income tax exemption without having 


filed with the Commissioner the "Exemption Application" over the 
signatures of the officers of the organizations, that their organizations 
had met the requirements of the Congress for income tax exemption. 
On the assertions in this agent's letter, the Commissioner of 
Internal Revenue, without any authority from the Congress permitted 
the 500 separate and distinct organizations, including the defendants in 
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this cause, to cheat and defraud the Government of the United States, 
for the years pertinent tothis litigation, of the income tax due to the 
Government of the United States from the approximate 500 organizations 
listed in that printer’s book. 
That the filing with the Commissioner of Internal Revenue of the 


printer's book, along with the letter from the "National Catholic Welfare 
Conference" for income tax exemption for 500 organizations, including 
the defendants, for the sole reason that their names and addresses were 
in the printer's book, was a false claim within the meaning of Title 31 
U.S.C. 231-233, to wit: 

"Any person who shall present for approval to any officer 
in the Civil Service of the United States any claim against 
the Government of the United States knowing such claim to 
be false, shall forfeit and pay to the United States the sum 
of $2,000 and in addition double the amount of damages 
which the United States may have sustained by reason of the 
doing, or committing such act, together with the costs of 
suit; and such forfeiture and damages shall be sued for in 
the same suit." 
The false allegations made by the National Catholic Welfare Con- 

ference were at the time known to the defendants and were permitted by 
them for the sole purpose of cunningly and wantonly swindling the Govern- 
ment of the United States of the sum of money mentioned in paragraph 4 
above which is made a part hereof by reference. 


/s/ Rev. Harrison Parker 
/s/ Edith S, Parker 
Trustees 


/s/ Rev. Harrison Parker 
An Individual 


1868 Columbia Road 
Washington, D. C. 
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| Filed September 29, 1960] 
ANSWER TO AMENDMENT TO COMPLAINT 

Defendants, in answer to the Amendment to the Complaint, state: 

1, Answering Paragraph 9 (a) of the Amendment to the Complaint, 
the defendants allege as follows: The first and second unnumbered 
paragraphs of Paragraph 9(a) state legal conclusions which do not 
require an answer. Personal defendant admits that he is not eligible 
for income tax exemption and alleges that he has never claimed any 
such exemption. With respect to corporate defendant, defendants deny 
the allegations of the third unnumbered paragraph of Paragraph 9 (a). 
Defendants admit that The Official Catholic Directory has been filed 
for each of the years involved in this action with the Department of 
the Treasury. Defendants deny the remaining allegations in the first 
sentence of the fourth unnumbered paragraph of Paragraph 9 (a). 
Defendants are without knowledge or information sufficient to form a 
belief as to the truth of the averments of the second and third sentences 
of the fourth unnumbered paragraph of Paragraph 9(a). Defendants are 
without knowledge or information sufficient to form a belief as to the 
truth of the averments of the fifth unnumbered paragraph of Paragraph 
9(a). Defendants deny the remaining allegations of Paragraph 9 (a). 

2. Answering Paragraph 9 (b) of the Complaint as amended, 
defendants incorporate by this reference their admissions, denials 
and allegations as set forth in Paragraph 9 of their Answer heretofore 
filed herein. 

WHEREFORE, the premises considered, defendants pray that 


the Complaint be dismissed with costs. 
HAMILTON AND HAMILTON 


| By: /s/ Wm. B. Jones 
| Attorneys for Defendants 
| 916 Union Trust Building 
Washington 5, D. C. 
[ Certificate of Service] 
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[ Filed September 29, 1960] 
ORDER FOR SUMMARY JUDGMENT 

This cause came on to be heard on motion of defendants for a 
summary judgment pursuant to Rule 56 of the Federal Rules of Civil 
Procedure, and the Court having considered the pleadings in the| action, 
the affidavits of Patrick A. O'Boyle and William R. Consedine in support 
of the motion, and the affidavit of Rev. Harrison Parker in opposition 
thereto; having heard oral argument; having found that there is no 
genuine issue as to material fact; and having concluded that defendants 
are entitled to a judgment as a matter of law, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 
action be and it is hereby dismissed on the merits and that defendants 
have and recover from plaintiffs their costs in the action 


Dated: September 29, 1960. 


/s/ Alexander Holtzoff 
[ Certificate of Service] Judge 


[ Filed October 17, 1960] 
NOTICE OF APPEAL 
Notice is hereby given that Rev. Harrison Parker, Plaintiff above 
named, hereby appeals to the United States Court of Appeals for| the 


District of Columbia Circuit from the final judgment entered in this 
action on September 29, 1960, in favor of the defendants and against 
the plaintiff, thereby dismissing plaintiff's complaint. 


/s/ Rev. Harrison Parker, Pro Se 
Plaintiff 
Parties to be served: 
Hamilton & Hamilton 
916 Union Trust Bldg. 
Washington, D, C, 
Counsel for defendants 


BRIEF FOR APPELLEES 


IN THE 


United States Court of Appeals 


For tHe District or Covumpia Circorr 


No. 16,081 


Rev. Harerson Parker, Appellant, 
Vv. 


Pareick A. O’Bortz, Roman Carnotic ARCHBISHOP OF 
Wasutneron, D. C., an individual, and Parrick A, 
O’Boytz, Roman Carnorio ARCHBISHOP OF ‘WasHinc- 
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| STATEMENT OF QUESTION PRESENTED 
"In the opinion of the appellees the question presented by 
this appeal is: 


1. Did not the District Court properly grant appellees’ 
motion for summary judgment where the uncontroverted 


material facts show that this is an unauthorized qui tam 
‘action for the collection of Federal income taxes, damages 
land penalties, and that the appellees owe no such taxes? 
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IN THE 


United States Court of Appeals 


For tae Disrrict or Corumpia Circuit 


No. 16,081 


Rev. Harrison Parker, Appellant, 


Vv. 


Parrick A. O’Borte, Roman CatTHotic ARCHBISHOP OF 
Wasuinctox, D. C., an individual, and Patrick A. 


O’Boxrz, Roman CarHotic ArcHBissor oF WasHING- 
Ton, a corporation sole, Appellees. 


Appeal from a Judgment of the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEES 


COUNTER-STATEMENT OF THE CASE 


Appellant, together with others who did not join in this 
appeal, instituted this action as a qui tam plaintiff. The 
complaint, as amended, alleges that the appellees have 
failed to pay to the United States income tax on monies 
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received by them for the years 1948 through 1959. Recov- 
ery is sought for the amount of the alleged unpaid taxes 
together with damages, penalties and costs. (J.A, 2-12; 
55-57) 


Appellee Patrick A. O’Boyle is an individual, a citizen 
of the United States, a resident of the City of Washington, 
District of Columbia, and the Roman Catholic Archbishop 
of Washington; he is hereinafter referred to as personal 
appellee. Patrick A. O’Boyle, Roman Catholic Archbishop 
of Washington, a corporation sole, is a corporation or- 
ganized and existing under an Act of Congress approved 
May 29, 1948, Chapter 355, 80th Congress, Second Session, 
62 Stat. 1361; it is hereinafter referred to as corporate 
appellee. At all times since its incorporation, the objects 
and purposes of the corporate appellee have been religious, 
charitable and educational. (J.A. 13.) 


The appellees answered the complaint as amended. They 


denied that either of them was indebted to the United 
States for any unpaid income tax. Personal appellee 
stated that during all the years allegedly involved in this 
action he made his income tax returns and paid income 
taxes on his personal income. The corporate appellee 
denied that any statute of the United States required it to 
pay any income taxes for those years. The corporate 
appellee alleged that application was made for and exemp- 
tion from Federal income taxes was granted to it by the 
Commissioner of Internal Revenue. The appellees denied 
that appellant and the other plaintiffs below were entitled 
to any judgment. (J.A. 13-15; 58.) 


The appellees moved for a summary judgment on the 
ground that there was no genuine issue as to any material 
fact and that they were entitled to judgment as a matter 
of law. (J-A. 15.) In support of that motion were two 
affidavits. The first affidavit was that of the personal 
appellee in which he described the territorial limits of the 
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Catholic Archdiocese of Washington and that the Arch- 
diocese as a legal entity is the corporate appellee created 
by an Act of Congress in 1948. Personal appellee stated 
that the Archdiocese, through the agency of the National 
Catholic Welfare Conference, made application to the In- 
ternal Revenue Service of the Department of the Treasury 
in 1948 for a ruling that it was tax-exempt; that the 
Internal Revenue Service ruled that the Archdiocese was 
tax-exempt; and that it has been tax-exempt ever since 
1948. Personal appellee further stated that the Arch- 
diocese, as a tax-exempt organization, has never filed any 
income tax return nor has it paid any income tax; that its 
income is only used for religious, charitable and educational 
purposes. In his affidavit, personal appellee also stated 
that he, as an individual, has, during the years 1948 through 
1959, as well as the years prior to 1948, filed income tax 
returns and paid taxes on his individual income; that no 
part of his income was the property of the corporate 


appellee. (J.A. 16-17.) 


The second affidavit in support of appellees’ motion for 
summary judgment was made by William R. Consedine, 
Director of the Legal Department of the National Catholic 
Welfare Conference. He stated that in his official capacity 
he has custody of the original rulings of the Internal Reve- 
nue Service addressed to the National Catholic Welfare 
Conference with respect to the tax-exempt status of, among 
other Catholic agencies and instrumentalities, archdioceses 
and dioceses of the Roman Catholic Church in the United 
States, its territories and possessions. Consedine attached 
to and made a part of his affidavit copies of Internal 
Revenue Service rulings with respect to the tax-exempt 
status of those Catholic archdioceses, dioceses and other 
agencies and instrumentalities for the years 1946 through 
and including 1959. He stated that The Official Catholic 
Directory referred to in each of the attached rulings in- 
cluded, for the years beginning in 1948, the Archdiocese of 
Washington. Consedine also stated in his affidavit that in 
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1946 the National Catholic Welfare Conference, as the 
agent of all educational, charitable and religious institu- 
tions of the Catholic Church in the United States, its terri- 
tories and possessions, made application to the Internal 
Revenue Service for a group ruling as to the tax-exempt 
status of such institutions; that each year since 1946 the 
National Catholic Welfare Conference has submitted to 
the Internal Revenue Service The Official Catholic Direc- 
tory for the then current year in which were listed the 
Catholic agencies and instrumentalities in the United 
States, its territories and possessions; and that each year 
since 1946 the Internal Revenue Service reaffirmed the 
1946 group ruling and extended it to any new agency or 
instrumentality that had not theretofore been listed in The 
Official Catholic Directory. (J.A. 17-18.) 


There appear in the Joint Appendix the Internal Reve- 
nue Service group rulings for the years 1946 through and 
including 1959. They express the Service’s opinions that 


Catholic archdioceses and dioceses, among other agencies 
and instrumentalities, are exempt from Federal income tax 
and other taxes. (J.A. 19-50.) 


Appellant made an affidavit in opposition to appellees’ 
motion for summary judgment. While replete with im- 
pertinent and scandalous utterances, it did not controvert 
the showing made by appellees in support of their motion 
and thus failed to raise a genuine issue of material fact. 
(J.A. 51-55.) 


The District Court granted appellees’ motion and entered 
an order for summary judgment. (J.A. 59.) From that 
judgment this appeal has been taken. (J.A. 59.) 


SUMMARY OF ARGUMENT 


Appellant, with others, instituted this action as a qui tam 
plaintiff. He claims that appellees have failed to pay Fed- 
eral income taxes for a period of twelve years. He seeks 
to recover on behalf of the United States such taxes to- 
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gether with damages, penalties and costs. He asserts the 
right to bring this action under Title 31 U.S.C.A. secs. 231 
and 232. 


But those statutes do not provide for the bringing of 
qui tam actions to recover income taxes. And even if such 
an action could be instituted, here appellant has failed to 
show that he was authorized to do so by the Secretary of 
the Treasury and the Attorney General, a prerequisite to 
the commencement of any civil action for the recovery or 
collection of taxes. 


Moreover, in this ease the District Court granted appel- 
lees’ motion for summary judgment after an uncontro- 
verted showing by them that no taxes were due from them. 


There being no genuine issue of material fact, the Dis- 
trict Court properly granted appellees’ motion. 


ARGUMENT 
I. A Qui Tam Action Does Not Lie 


Admittedly this is an action which was instituted by 
appellant and others as a qui tam action. (J.A. 2.) The 
complaint alleges that the District Court’s jurisdiction was 
to be found in Section 232 of Title 31 U.S.C.A. (J.A. 2.)? 
That section (pertinent parts of which are set out in the 
Appendix to this Brief) confers jurisdiction on the Dis- 
trict Court to hear, try and determine suits arising out of 
acts prohibited by Section 231 of Title 31 U.S.C.A. and it 
authorizes a qui tam plaintiff to institute and carry on such 
an action when the United States does not do so. (App. 
18.) 


1 As alleged in the complaint: ‘‘This court has jurisdiction under Section 
3491 of the revised statutes, as amended (31(1) S.C. 231-232 [sic]), together 
with Section 7623 of the 1954 Internal Revenue Code and Section 
601.104(c)(5) of the 1959 Edition of the Federal Tax Regulations.’’ Sec- 
tion 3491 of the Revised Statutes, as amended, appears in section 232 and 
not in section 231 of Title 31 U.S.C.A. Neither section 7623 of the Internal 
Revenue Code nor section 601.104(c)(5) of the Regulations confers juris- 
diction on the District Court. 
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Section 231 describes in a detailed manner the acts it 
declares illegal. (App. 16-17.) The evil it seeks to eradicate 
is the obtaining of money or property of the United States 
by false, fictitious or fraudulent means. The failure to pay 
Federal income taxes is not one of the acts declared illegal 
by Section 231. 


Appellant is not the first to attempt without success to 
utilize Sections 231 and 232 as an informer’s enrichment 
statute with respect to alleged deprivation of the Govern- 
ment of Federal income taxes. In United States v. West- 
ern Pac. R. Co., 190 F. 2d 243 (C.A. 9, 1951), cert. denied, 
342 U.S. 906, a would-be qui tam plaintiff sought to recover, 
on behalf of the United States, income and excess profits 
taxes of which allegedly the Government was defrauded 
through the filing of false and fraudulent returns. The 
court, in holding that a qui tam action did not lie, dealt 
with Revised Statutes secs. 3490, 3491 and 5438 relied on by 
appellant here and which are now codified in Title 31 
U.S.C.A. sees. 231 and 232. The court said (pp. 246-247): 


The controlling provisions are to be found in RS. 
Sections 3490, 3491 and 5438. Section 3490 provided 
that ‘Any person * * * who shall do or commit any of 
the acts prohibited by * * * section fifty-four hundred 
and thirty-eight, Title ‘Crimes,’ shall forfeit and pay 
to the United States the sum of two thousand dollars, 
and, in addition, double the amount of damages which 
the United States may have sustained * * °.’’ This 
section has never been amended. Section 3491, in its 
original form, and as later amended, specified the 
venue for actions to recover such damages and per- 
mitted such actions to ‘‘be brought and carried on by 
any person, as well for himself as for the United 
States ** *.”? Thus, it will be seen, the acts for which 
recovery may be had under Sections 3490 and 3491, are 
defined in Section 5438. * * * 


° ° e 
It is noted that the key language is: ‘‘Every person 
who makes * * * any claim upon or against the Gov- 
ernment * * * knowing such claim to be false, fictitious, 
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or fraudulent,’’ ete. Speaking of this phraseology as 
incorporated in Section 35 of the Penal Code of 1910, 
the Supreme Court said, in United States v. Cohn, 270 
U.S. 339 at page 345, 46 S.Ct. 251, 253, 70 L.Ed. 616: 
‘‘the provision relating to the payment or approval 
of a ‘claim upon or against’ the Government relates 
solely to the payment or approval of a claim for money 
or property to which a right is asserted against the 
Government, based upon the Government’s own lia- 
bility to the claimant.’”? We find in Section 5438 no 
language appropriate to describe a false tax return or 
a fraudulent evasion of a tax liability. It is true that 
the complaint discloses that the Railroad Company, 
after first paying its 1942 taxes, filed a claim for re- 
fund, based upon the same facts which were set forth 
in the returns for 1943 and 1944. This claim was with- 
drawn, but the withdrawal was the consideration for 
the Government’s agreement to let the 1943 and 1944 
returns stand. While such claim for refund might, of 
course, constitute a ‘‘claim upon or against the Gov- 
ernment’’, to treat it as such within the meaning of 
the statutes here involved would produce the rather 
anomalous result that while no qui tam action could 


be brought under these sections to recover the amount 
of taxes fraudulently withheld, yet such a claimant 
could prevail where the defendant had first paid the 
taxes and then procured a fraudulent refund, even al- 
though the fraud against the revenue was the same in 
each case. 


That no such incongruous consequences were in- 
tended by Congress, and that in respect to tax frauds 
the legislative purpose was not to permit an action 
of the find here involved, under the circumstances here 
present, to be maintained by an individual, at least 
without express consent of the Commissioner of Inter- 
nal Revenue, is apparent from the provisions of the 
Internal Revenue Code, Section 3740, 26 U.S.C.A. Sec- 
tion 3740, which reads as follows: ‘‘No suit for the 
recovery of taxes, or of any fine, penalty, or forfeiture, 
shall be commenced unless the Commissioner author- 
izes or sanctions the proceedings and the Attorney 
Gunes! directs that the suit be commenced.’’ 53 Stat. 
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When to the fact that the language of Section 3490 


is generally inapt for application to tax frauds, as we 
have suggested above, there is added the explicit lan- 
guage just quoted, it seems apparent that this action 
may not be maintained. There is no showing of the 


required authorizations. 


Unlike Western Pac., in the instant appeal corporate 
appellee filed neither tax returns nor claims for refunds. 
Thus even less here is there a basis for a qui tam action 
against corporate appellee. As to the personal appellee, 
appellant does not controvert the affidavit of the former 
that he has always filed his income tax returns and paid 
the taxes on his individual income. 


Appellant, experiencing great discomfort with Western 
Pac., argues that the disposition of that case by the Court 
of Appeals of the Ninth Circuit has no binding effect and 
that its decision ‘‘is purely ‘obiter dicta’ ”’. It is contended 
by appellant that, since the lower court held that it was 
without jurisdiction because the information upon which 


the qui tam plaintiff there brought the suit was in the pos- 
session of the Government at the time it was instituted, 
the Court of Appeals was limited to considering that ques- 
tion. That such view is erroneous needs no argument. 


In Olson v. Mellon, 4 F. Supp. 947 (D.C. W.D. Pa., 1933), 
aff’d. sub nom U. S. ex rel Knight v. Mellon, 71 F. 2d 1021 
(C.A. 3, 1934), cert. denied 293 U.S. 615, it was also held 
that a qui tam action does not lie where it is claimed that 
the defendants defrauded the United States of income taxes 
by means of false and fraudulent returns. Appellant takes 
exception to the Olson case on the ground that it ‘‘is a 
clear demonstration of statutory misconstruction.”” A read- 
ing of the District Court’s opinion makes evident that a 
most detailed consideration was given to the statutes al- 
leged to be the basis for the qui tam action. The court’s 
conclusion that the statutes did not inelnde tax fraud suits 
ig sound and was affirmed by the Court of Appeals in 71 F. 
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2d 1021. The case was cited with approval by the Ninth 
Cireuit in United States v. Western Pac. R. Co., 190 F. 2d 
243 and while not conclusive it is to be noted that the Su- 
preme Court refused to grant certiorari. 293 U.S. 615. 


In both Olson and Western Pac., the courts held that not 
only was a qui tam action not authorized by B.S. secs. 3490, 
3491 and 5438 (31 U.S.C.A. secs. 231-232) but moreover that 
in neither case had the Commissioner of Internal Revenue 
authorized or sanctioned the action. Both courts referred 
to R.S. sec. 3214 incorporated in substance in section 7401 
of the Internal Revenue Code of 1954, 26 U.S.C.A. sec. 
7401 (sec. 3740 of the Internal Revenue Code of 1939.). 
Section 7401 provides : 


No civil action for the collection or recovery of taxes, 
or of any fine, penalty, or forfeiture, shall be com- 
menced unless the Secretary or his delegate authorizes 
or sanctions the proceedings and the Attorney General 
or his delegate directs that the action be commenced. 


Here, even if a gui tam action would otherwise be au- 
thorized, appellant has made no showing that the Secretary 
of the Treasury or his delegate has authorized or sanctioned 
and the Attorney General or his delegate has directed 
that this action be commenced. But appellant contends 
that such authorization and direction are not necessary 
because, he says, section 7401 ‘‘applies only to action com- 
menced by the Director of Internal Revenue.’’ Thus again 
appellant finds himself in direct conflict with the opinions of 
the courts in Olson and Western Pac. In the latter case 
the Ninth Circuit, in speaking of R.S. sec. 3214 (sec. 7401, 
I.R.C. 1954), stated: ‘‘* * * its language expressly pro- 
hibits the commencement of an action such as this [qui tam 
action] where it has not been authorized or sanctioned by 
the Commissioner and the Attorney General. We per- 
ceive no reason why it should be held to mean anything 
other than what it says.’’ It need only be added that appel- 
lant furnishes no such reason. See also, Wolkstein v. Port 
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of New York Authority, 178 F. Supp. 209, 213 (D.C. NJ. 
1959). 


Il. No Income Taxes Due From Either Appellee 


Personal appellee by affidavit in support of motion for 
summary judgment has made an affirmative showing that, 
at all times material here, he has filed income tax returns 
and paid taxes on his individual income, no part of which 
was the property of the corporate appellee. (J.A. 16-17.) 
Appellant has in no way controverted that affidavit. 


Corporate appellee was incorporated May 29, 1948 by an 
Act of Congress. Its only objects and purposes are re- 
ligious, charitable and educational. (App. 15-16.) Con- 
gress has exempted from income taxation ‘‘[c]orporations, 
* * * organized and operated exclusively for religious, 
charitable, * * *, or educational purposes * * °.”’ Section 
501(c)(3), Internal Revenue Code, 1954 (26 U.S.C.A. sec. 
501(c)(3)). (App- 16.)? In light of the character of 
corporate appellee, the Internal Revenue Service, Depart- 
ment of the Treasury, pursuant to the tax-exempt provi- 
sions of the 1954 and the 1939 Internal Revenue Codes, 
ruled that corporate appellee as one of the Catholic Church 
agencies and instrumentalities was exempt from Federal 
income tax and need not file income tax returns for the 
years 1948 through 1959. (J.A. 23-50.) Consequently cor- 
porate appellee neither filed returns nor paid any taxes. 


Appellant does not deny the existence of such rulings by 
the Internal Revenue Service. However, he contends that 
corporate appellee failed to make application under oath 
for such exemption and thus he would declare null and 


2A similar exemption provision appears in section 101(6), Internal Revenue 
Code, 1939, as amended, 26 U.S.C.A. (I-R.C. 1939) sec. 101@. Thus for 
the entire period involved here, 1948 through 1959, a religious, charitable and 
educational corporation has been declared exempt from income taxation. 
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void such rulings. Appellant chooses to disregard the 
fact that, beginning in 1946 and continuing through the 
years, including those involved here, the National Catholic 
Welfare Conference, as an agent for all the instrumentali- 
ties, agencies and institutions of the Catholic Church in 
the United States, its territories and possessions, requested 
a group ruling by the Internal Revenue Service with respect 
to the tax-exempt status of those agencies, instrumentali- 
ties and institutions. (J.A. 19-50.) That the latter were 
not few in number is apparent from the fact that each year 
it took approximately 800 pages of The Official Catholic 
Directory to list and describe them. (J.A. 19-50.) A more 
efficient method than by a group ruling with respect to the 
tax-exempt status of so many related organizations is in- 
conceivable. Appellant cites no authority that a group 
ruling could not be made, as indeed he could not. It is 
after all, the Congress which granted the tax exemption. 
The Internal Revenue Service by its rulings merely recog- 
nizes the tax-exempt status of organizations. Requests for 
group rulings come within the Federal Tax Regulations 
which provide ‘‘* * * when deemed advisable in the inter- 
est of an efficient administration of the internal revenue 
laws, he [Commissioner] may in the cases of particular 
types of organizations prescribe the form in which the proof 
of exemption shall be furnished.’’ See. 1.501 (a)-1(b) (2), 
Federal Tax Regulations—1954 Code (26 C.F-.B. sec, 1.501 
(a)-1(b) (2) (1960 ed.)). And see see. 39.101-1(b) (2), Fed- 
eral Tax Regulations—1939 Code (26 C.F-R. sec. 39.101-1 
(b) (2) (1954 ed.)); sec. 29.101-2(b)(2), Federal Tax Reg- 
ulations—1939 Code (26 C.F.R. sec. 29.101-2(b) (2) (1949 
ed.)). 


3 Appellant makes impertinent and scandalous charges against one official 
of the Internal Revenue Service. Sufficient it is to say that such ill- 
tempered language is not supported by any facts, Moreover, it appears that 
the person so charged had nothing to do with the group rulings for the 
years 1953 through 1959 which were seven of the twelve years involved, 
(S.A. 34-50.) 
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Ill. Summary Judgment: Proper Relief 


This is an action instituted by one with no standing to 
sue, based on a claim unjustified and without merit. Ad- 
mittedly he sued as a qui tam plaintiff and made no show- 
ing that he was authorized to bring the action by the Secre- 
tary of the Treasury and the Attorney General, even if he 
were otherwise a proper party. Appellant, although not to 
his liking, recognizes the fact that the Internal Revenue 
Service issued group rulings that corporate appellee was 
exempt from Federal income taxes. (Appellant’s Brief 
2.) He does not controvert the personal appellee’s affidavit 
that the latter filed Federal income tax returns and paid 
the tax due on the personal appellee’s income. The fore- 
going are the material facts in this action. No genuine 
issue has been raised with respect to any one of them. 


It would be difficult, if not impossible, to conceive of a 
case where the granting of a summary judgment would be 
more appropriate than here. The most liberal construction 
of appellant’s complaint, as amended, could at the most 
only be said to raise a formal issue. But that is not suffi- 
cient to defeat appellees’ motion in light of their showing 
here. And appellant’s affidavit in opposition to appellees’ 
motion affords him no assistance. It can only be described 
as a statement of unsupported conclusions, impertinence, 
scandal, and, what few there be, of immaterial facts. 
Fletcher v. Krise, 73 App. D.C. 266, 120 F. 2d 809, cert. 
denied 314 U.S. 608 (1941) ; Williams v. Kolb, 79 U.S. App. 
D.C. 253, 145 F. 2d 344 (1944); Sartor v. Arkansas Gas 
Corp., 321 U.S. 620; Dewey v. Clark, 86 U.S. App. D.C. 137, 
180 F. 2d 45 (1950); Atlas Assurance Co. v. Standard 
Brick & Tile Corp., 264 F. 2d 440 (C.A. 7, 1959). Rule 
56(b) and (c), Federal Rules of Civil Procedure. (App. 19.) 


Appellant’s cited case authorities‘ are no more apposite 
here than is his authority Solon. 


4 (a) Knapp v. Kinsey, 249 F. 24 797 (C.A, 6, 1957) was a complicated 
case concerning contro) of a corporation through a voting trust agreement. 
It was claimed that the offering of trust agreement certificates violated the 
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CONCLUSION 


In view of the foregoing it is to be concluded that the 
judgment of the District Court should be affirmed. 


Respectfully submitted, 


Wuuisom B. Jones 
Roman J. GERBER 
916 Union Trust Building 
Washington 5, D. C. 
Attorneys for Appellees 
Of Counsel: 
Hamicton anp Hamitron 


February, 1961 


—_———— 
Securities Act. The Court of Appeals reversed the partial summary judgment 
on the grounds that the case was too complicated for such remedy and that 
the factual situation of offering certificates needed to be developed; (b) 
Francis 0. Day Co, v. Shapiro, 106 U.S. App. D.C. 392, 267 F. 2d 669 
(1959), involved a motion to dismiss and not a summary judgment; (c) United 
States v. Davis, 231 U.S. 183 (1913), was a criminal action involving a 
statute pertaining to fraudulent claims for Government lands; (d) Morris 
v. Trout, 199 U.S. 212 (1905), was an action instituted under an Ohio statute 
that authorized persons under certain circumstances to sue to recover money 
lost by another while gambling; (ce) United States ex rel Marcus v. Hess, 
317 U.S, 537 (1943), was a qui tam action brought under 31 U.S.C.A. secs. 
231 and 232 where electrical contractors rigged their bids with resulting 
financial loss to the United States; it did not involve the Internal Revenue 
laws, 
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APPENDIX 
Statutes Involved 
Act of May 29, 1948, 62 Stat. 1361: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That Patrick A. O’Boyle, Roman Catholic 
Archbishop of Washington, and his successors in office, 
in accordance with the discipline and government of 
the Roman Catholic Church, hereby is created and de- 
clared to be a corporation sole. 


Sec, 2. The corporation— 
A. shall have perpetual succession ; 


B. may contract in the same manner and to the 
same extent as a natural person and may sue and be 
sued; 


C. may have and use a corporate seal and may 
alter and change the same at pleasure; 


D. may acquire real and personal property by pur- 
chase, devise, bequest, gift, or otherwise, and hold, 
own, use, lease, assign, convey, or otherwise dispose 
of the same in like manner and to the same extent as 
a natural person; 


E. may borrow money, issue notes or other nego- 
tiable paper, and secure the money borrowed by 
mortgage or by deed of trust on said real or per- 
sonal property or any part thereof; 


F. and may perform such other acts in the fur- 
therance of the objects and purposes of the corpora- 
tion that are not inconsistent with the Constitution 
of the United States or the laws in force in the Dis- 
rict of Columbia. 


Sec. 3. The objects and purposes of the corporation 
shall be religious, charitable, and educational. 


Sec. 5. Nothing contained in this Act shall be con- 
strued as changing any law relating to taxation or 
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exemption from taxation of any real or personal 
property. 


° ° ° 


Section 501 Internal Revenue Code, 1954, 26 U.S.C.A. 
sec. 501: 


(a) Exemption from taxation._—An organization de- 
scribed in subsection (c) or (d) or section 401(a) shall 
be exempt from taxation under this subtitle unless such 
exemption is denied under section 502, 503, or 504. 


(ce) List of exempt organizations.—The following or- 
ganizations are referred to in subsection (a) : 


(3) Corporations, and any community chest, fund, 
or foundation, organized and operated exclusively for 
religious, charitable, scientific, testing for public 
safety, literary, or educational purposes, or for the 
prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefit of 
any private shareholder or individual, no substantial 
part of the activities of which is carrying on prop- 
aganda, or otherwise attempting, to influence legis- 
lation, and which does not participate in, or inter- 
vene in (including the publishing or distributing of 
statements), any political campaign on behalf of any 
candidate for public office. 


(Substantially the same is Section 101(6), Internal Revenue 
Code, 1939.) 


31 U.S.C.A. secs. 231 and 232: 


§ 231. Liability of persons making false claims 


Any person not in the military or naval forces of 
a States or in the militia called into 0 
f the United States, 

or present or cause to be 

al, to or by any per- 

or naval service of 

the United States, any + the Gov- 

ernment of the United States, 
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officer thereof, knowing such claim to be false, fictitious, 
or fraudulent, or who, for the purpose of obtaining or 
aiding to obtain the payment or approval of such claim, 
makes, uses, or causes to be made or used, any false 
bill, receipt, voucher, roll, account, claim, certificate, 
affidavit, or deposition, knowing the same to contain 
any fraudulent or fictitious statement or entry, or who 
enters into any agreement, combination, or conspiracy 
to defraud the Government of the United States, or 
any department or officer thereof, by obtaining or aid- 
ing to obtain the payment or allowance of any false 
or fraudulent claim, or who, having charge, possession, 
custody, or control of any money or other public prop- 
erty used or to be used in the military or naval serv- 
ice, who, with intent to defraud the United States or 
willfully to conceal such money or other property, de- 
livers or causes to be delivered, to any other person 
having authority to receive the same, any amount of 
such money or other property less than that for which 
he received a certificate or took a receipt, and every 
person authorized to make or deliver any certificate, 
voucher, receipt, or other paper certifying the receipt 
of arms, ammunition, provisions, clothing, or other 
property so used or to be used, who makes or delivers 
the same to any other person without a full knowledge 
of the truth of the facts stated therein, and with intent 
to defraud the United States, and every person who 
knowingly purchases or receives in pledge for any 
obligation or indebtedness from any soldier, officer, 
sailor, or other person called into or employed in the 
military or naval service any arms, equipments, am- 
munition, clothes, military stores, or other public prop- 
erty, such soldier, sailor, officer, or other person not 
having the lawful right to pledge or sell the same, 
shall forfeit and pay to the United States the sum of 
$2,000, and, in addition, double the amount of damages 
which the United States may have sustained by reason 
of the doing or committing such act, together with the 
costs of suit; and such forfeiture and damages shall be 
sued for in the same suit. 
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§ 232. Same; suits; procedure 


(A) The several district courts of the United States, 
the several district courts of the Territories of the 
United States, within whose jurisdictional limits the 
person doing or committing such act shall be found, 
shall wheresoever such act may have been done or com- 
mitted, have full power and jurisdiction to hear, try, 
and determine such suit. 


(B) Except as hereinafter provided, such suit may be 
brought and carried on by any person, as well for him- 
self as for the United States, the same shall be at the 
sole cost and charge of such person, and shall be in 
the name of the United States, but shall not be with- 
drawn or discontinued without the consent, in writing, 
of the judge of the court and the United States attor- 
ney, first filed in the case, setting forth their reasons 
for such consent. 


(E) (2) In any such suit when not carried on by the 
United States as herein provided, whether heretofore 


or hereafter brought, the court may award to the per- 
son who brought such suit and prosecuted it to final 
judgment, or to settlement, as provided in clause (B) 
of this section, out of the proceeds of such suit or any 
settlement of any claim involved therein, which shall 
be collected, an amount, not in excess of one-fourth of 
the proceeds of such suit or any settlement thereof, 
which in the judgment of the court is fair and reason- 
able compensation to such person for the collection of 
any forfeiture and damages; and such person shall be 
entitled. to receive to his own use such reasonable ex- 
penses as the court shall find to have been necessarily 
incurred and all costs the court may award against the 
defendant, to be allowed and taxed according to any 
provision of law or rule of court in force, or that shall 
be in force in suits between private parties in said 
court: Provided, That such person shall be liable for 
all costs incurred by himself in such case and shall have 
no claim therefor on the United States. 
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Section 7401 Internal Revenue Code 1954, 26 U.S.C.A. 
sec. 7401: 

No civil action for the collection or recovery of taxes, 
or of any fine, penalty, or forfeiture, shall be com- 
menced unless the Secretary or his delegate authorizes 
or sanctions the proceedings and the Attorney General 
or his delegate directs that the action be commenced. 


(Substantially the same is Section 3740 Internal Revenue 
Code, 1939.) 


Federal Tax Regulations 
Section 1.501(a)-1(b) (2) Federal Tax Regulations—1954 
Code, 26 C.F.R. 1.501(a)-1(b) (2): 

* * © when deemed advisable in the interest of an 
efficient administration of the internal revenue laws, 
he may in the cases of particular types of organiza- 
tions prescribe the form in which the proof of exemp- 
tion shall be furnished. 


(Substantially the same are: Section 29.101-2(b) (2), Fed- 


eral Tax Regulations—1939 Code, 26 C.F.R. sec. 29.101- 
2(b)(2) (1949 ed.) applicable for period January 1, 1943 
through December 31, 1951; and Section 39.101-1(b) (2), 
Federal Tax Regulations—1939 Code, 26 C.F.R. sec. 39.101- 
1(b)(2) (1954 ed.) applicable for period January 1, 1952 
through December 31, 1953.) 


Federal Rules of Civil Procedure 
Rale 56. Summary Judgment 
* 


. e 
(b) For Defending Party. A party against whom a 
claim, counter-claim, or cross-claim is asserted or a 
declaratory judgment is sought may, at any time, move 
with or without supporting affidavits for a summary 
judgment in his favor as to all or any part thereof. 


(c) Motion and Proceedings Thereon. * * * The 
judgment sought shall be rendered forthwith if the 
pleadings, depositions, and admissions on file, together 
with the affidavits, if any, show that there is no genuine 
issue as to any material fact and that the moving 
party is entitled to a judgment as a matter of law. * * *. 
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This is a law suit to compel the return to the possession 


of the 


government of the U.S. A., of $28, 626,879, of its money collected by 
the Archdiocese of Washington, D. C. and Patrick O' Boyle, corporation 
sole, and withheld by them in their annual accounting with the U. S. 


government, upon the false claim that they had an offset of $28, 


626,879.00 


2 
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The Congress of the United States alone has the power to grant 
exemption from Federal income tax. There is not, anywhere, a record 
of the delegation of 'that power to anybody else, not even to the Collector 
of Internal Revenue, nor to the Secretary of the Treasury of the United 
States, nor to the Internal Revenue Service. 


In the following words Congress granted exemption from Federal 
income tax to any and all organizations which could and would meet its 
requirements, to wit: 

"Corporations and any community chest or fund or founda- 

tion organized and operated exclusively for religious or 

charitable, scientific, testing for public safety, literary or 

educational purposes, or for the prevention of cruelty to 
children, or animals, no part of the net earnings of which 

inures to the benefit of any private shareholder, or indi- 

vidual, no substantial part of the activities of which is 

carrying on propaganda, or otherwise attempting to influ- 

ence legislation, and which does not participate in or inter- 

vene in (including the publishing or distribution of state- 

ments) of any political campaign on behalf of any candidate 

for public office." (501(C)(3) of the 1954 Internal Revenue 

Code 

Any qualified entity may obtain exemption from Federal income 
tax merely by notifying the Collector of Internal Revenue, under oath, 
that it has met all the requirements of that act. Neither the approval 
nor consent of the Collector of Internal Revenue nor the consent nor 
approval of the Secretary of the Treasury nor any other governmental 
officer is necessary. The filing of the affidavit is a complete grant of 
exemption. The only part the Collector of Internal Revenue has in the 
income tax exemption process is to furnish an "Income Tax Exemption 
Affidavit" form to those who request it, and make a note on his books 
that the taxpayer who had filed the law-required affidavit had declared 


itself exempt from Federal income tax. If the taxpayer chose, it could 


make the exemption affidavit under oath on a piece of brown paper and 


file it with the Collector; the statute does not compel the use of the 
forms supplied by the Collector. 
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Exemption from Federal income tax is not a privilege granted by 
some public official; it is a right to be asserted by the taxpayer who 
has met the requirements of Section 501(C)(3) of the 1954 Internal 
Revenue Code; there is no exemption from the Federal income tax 
unless the taxpayer has met the requirements of that Act and asserted 
it. Neither the Archdiocese of Washington, D. C. nor Patrick O'Boyle, 
corporation sole, ever asserted their rights to exemption from Federal 


income tax if they had any. 9 


In lieu of obtaining exemption from Federal income tax, by merely 
signing under oath, and filing with the Collector of Internal Revenue, the 
document required by law, the Archdiocese of Washington, D. C., and 
Patrick O'Boyle, corporation sole, then and there entered into a 
criminal conspiracy with William R. Consedine, a “political fixer,"" a 
hireling of the independent European government of Vatican, to cheat 
and defraud the government of the United States of $28, 626,879.00, by 
the use of European politics. 


Consedine, garbed as a priest, disguised as the "National| Catholic 
Welfare Conference," armed with the product of a New York publisher 
not connected with the government of the United States, styled '|The 
Official Catholic Directory," sneaked over to the Revenue Department 
of the government of the U.S. A., and, without the consent of Congress, 
filed four (4) privately printed books in the permanent archives 
of the government of the U.S. A., along with the suggestion that E. I. 
McLarney of the Internal Revenue Service insult his reason and violate 
his conscience and all the provisions of the Internal Revenue Code, by 


ruling that each and every money-collecting concern whose name and 


address was printed in those books was exempt from Federal income 
tax because its name was printed in those privately printed books. 


Not one of the listed concerns had ever filed under oath with the 
Collector the statutory demanded "Income Tax Exemption Affidavit," 
over the signature of one of its officers; not one had ever made to the 
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Collector the return which must be made to the Collector by each and 
every concern with a cash income of $600.00 a year or over, not one 
of the names printed in those four books, including the Archdiocese of 
Washington, D. C., and Patrick O'Boyle, corporation sole, was eligible 
for exemption from Federal income tax; that was the reason why 
Consedine was before the impotent McLarney begging for a LICENSE 
TO PERMIT the Archdiocese of Washington, D. C., and Patrick O'Boyle, 
corporation sole, to withhold from the government of the U.S. A. the 
$28,626,879 .00 which they had collected for it; that was the reason for 
the criminal conspiracy; that was the reason why neither the Arch- 
diocese of Washington, D. C., nor Patrick O' Boyle had not been able to 
sign under oath the ‘Income Tax Exemption Affidavit,” which, had it 
been signed and filed with the Collector, would have gained for both 
the defendants the coveted income tax exemption, without the skull- 


duggery by which it was to be obtained by Consedine. 
-4- 


The one and only answer of McLarney to the song of this siren 


is printed on pages 19 to 34 of the Joint Appendix; it is, to wit: 


‘You state that each of these institutions is a non-profit 
organization; that no part of the net earnings thereof in- 
ures to the benefit of any individual; and that no substan- 
tial part of the activities of any organization is for the 
promotion of legislation. 


"yt is the opinion of this office, based on the information 
submitted by you, that the agencies and instrumentalities 

and educational, charitable and religious institutions 

appearing on pages 12 to 807, inclusive of 'The Official 

Catholic Directory for 1945’ are entitled to exemption 

from Federal income tax under the provision of Section 

101(6) of the [1939] Internal Revenue Code." 

In the 15 pages of correspondence with the "National Catholic 
Welfare Conference" over exemption of the Archdiocese of Washington, 
D. C., and Patrick O" Boyle, corporation sole, from Federal income 
tax, McLarney stated his one and only ruling 27 times; not once did he 
venture the word, granted; not once did he state that a singleconcern 


mentioned in "The Official Catholic Directory," including the Archdiocese 
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of Washington, D. C., and Patrick O' Boyle, corporation sole, had met 
the requirements of Section 501(C)(3) of the Internal Revenue Code for 


exemption from Federal income tax. 


R. C. Dunlap, Head, Exemption Organization Branch of the 
Internal Revenue Service, stated on pages 36 and 37 of the Joint Appen- 
dix, that his conscience would permit him to go along with the rpling of 
McLarney that the 400 concerns listed in "The Official Catholic) Direc- 
tory" were "entitled to exemption from Federal income tax"; he never 
"issued a group ruling that the corporate appellee was exempt from 
Federal income tax.” 


P. Henry Needham, Chief, Pensions and Exempt Organization 
Branch of Internal Revenue Service, ruled on pages 41 and 43 of the 
Joint Appendix that the 400 concerns listed in the 1955 el Catholic 
Directory" were entitled to exemption from the Federal income tax; that 


was as far as he would go. 


The appellees do not mention anybody in the Internal Revenue 
Service who did rule that "group rulings" for the corporate appellees 
met the requirements of Section 501(C)(3) for exemption from the Fed- 
eral income tax. Nowhere did either the Internal Revenue Service, or 
the Collector, or one of his employees, or anybody else, ever issue a 
"group ruling" to either the Archdiocese of Washington, D. C., jor to 
Patrick O'Boyle, corporation sole. The statement by the appellees on 
page 12 of their brief that the Internal Revenue Service nn 

the 


imagination of the scrivener who wrote it, as dust to hide the eyes of 


group rulings" is either a wanton misstatement, or a figment o 


this Court from the appellees' dangerous admissions of the maladmin- 
istration of the Internal Revenue Department of the government of the 
United States and the corruption used by the hirelings of the European 
Vatican government to accomplish their criminal conspiracy to defraud 
the government of the U. S. A. of $28, 626,879.00. 
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All this skullduggery in the Revenue Department of the U.S.A, is 
clearly set forth by the appellees on pages 16 to 50 of the Joint Appendix 
which is now before this court. 


The exact words of the Congress of the U.S.A. are presently the 
words in 31 U.S.C. 231-232, to wit: 


"Any person not in the military or naval forces of the United 
States, or in the militia called into or actually employed in 
the service of the United States, who shall make or cause 
to be made, or present or cause to be presented, for pay- 
ment or approval, to or by any person or officer in the 
civil, military or naval service of the United States, any 
claim upon or against the Government of the United States, 
or any department or officer thereof, knowing such claim 
to be false, fictitious, or fraudulent — " 


William R. Consedine, the agent of the Archdiocese of Washington, 
D. C., and Patrick O'Boyle, corporation sole, is "any person" within 
the meaning of 31 U.S.C. 231-232. 


E. T. McLarney is an officer of the Civil Service of the United 
States, within the meaning of 31 U.S.C. 231-232. 


The claim by Consedine to McLarney that the 400 concerns listed 
in "The Official Catholic Directory" had met the requirements of Sec. 
501 (C)(3) of the 1954 Internal Revenue Code was a false claim and known 
by Consedine to be a false claim. 


The presentation by Consedine to McLarney of a copy of "The Of- 
ficial Catholic Directory," along with his statement that all the concerns 
listed in that directory were income tax exempt, was, within the mean- 
ing of 31 U.S.C. 231-232, presenting a false claim for the approval of 
"any officer in the Civil Service of the United States." 


Not under oath, Consedine, in seeking from the impotent McLarney 
exemption from Federal income tax for the Archdiocese of Washington, 
D.C., and Patrick O'Boyle, corporation sole, was not scrupulous against 
stating orally to McLarney what neither he nor Patrick O'Boyle were 
willing to make under oath in an "Income Tax Exemption Affidavit." 
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On page 12 of the appellees’ brief, it is asserted that the follow- 


ing are the "material facts in this action," to wit: 


1. "The Internal Revenue Service issued group rulings that 
Corporate Appellee was exempt from Federal income 
taxes"; 


2. “that the latter (Patrick O'Boyle) filed income tax returns 
and paid the tax due on the personal Appellee's income." 


Having demolished with the appellees' own evidence on pages 
16 to 50 of the Joint Appendix what they would have this court to be- 
lieve to be the material facts in this litigation, the appellant will now 
dispose of the immaterial facts with law, to wit: 


I 


WHERE GENUINE ISSUES OF FACT ARE PRESENTED, 
SUMMARY JUDGMENT WILL NOT LIE 

The posture of the case, as reflected by the pleadings in the 
record, is to the effect that the appellees are not exempt from taxa- 
tion under Section 501 of the Internal Revenue Code. Appellees! posi- 
tion in this respect is not strengthened by the group ruling of the 
Commissioner of Internal Revenue granting such exemption. The 
complaint as amended alleges substantial facts showing that appellees 
are not operating solely for religious or charitable purposes. The 
pleadings show that the appellees practiced fraud upon the government 
in obtaining such group ruling. Under the above circumstances, 


factual issues are presented for trial determination. See, Farrell v. 
D. C. Athletic Ass'n Union, 80 U.S. App. D.C. 396, 153 F.2d 647, 
Dewey v. Clark, 86 U.S. App. D.C. 137, 180 F.2d 766, and Knapp v. 
Kinsey, 6 Cir., 249 F.2d 797 (1957), and Francis O. Day Co. v. 


Shapiro, 105 US. App. D.C. 392, 269 F.2d 669 (1959). 
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For the purpose of this appeal, it must be conceded that the appel- 
lees are guilty of flagrant violations of 31 U.S.C., Sec. 231, Revised 
Statute, Sec. 5438. 


ii 
THIS SUIT AUTHORIZED BY STATUTE 


The statutory language in question is plain. The civil suit for 
violation of the provisions of R.S. Sec. 5438 is authorized by R.S. Sec. 
3490 (31 U.S.C. Sec. 231-233). 


Revised statute Sec. 5438 standing alone is merely a criminal 
statute. 


But R.S. Sec. 3490 incorporates it and creates in the United States 
a right to recover double the amount of damages for pecuniary or prop- 
erty loss suffered by reason of fraud in violation of R.S. Sec. 5438, to- 
gether with a civil penalty of $2,000.00 for each such violation. 


The portions of R.S. Sec. 5438 (31 U.S.C. Sec. 231) here relevant 
are the first three clauses proscribing three distinct offenses with 
reference, respectively, to "any person" — 


(a) First Clause: "Any person not in the military or naval 
forces of the United States, or in the militia called into or actually em- 
ployed in the service of the United States, who shall make or cause to 
be made, or present or cause to be presented, for payment or approval, 
to or by any person or officer in the civil, military or naval service of 
the United States, any claim upon or against the Government of the 
United States, or any department or officer thereof, knowing such claim 
to be false, fictitious, or fraudulent _" 


The foregoing first clause applies to persons who make or cause 
to be made a claim against the United States with knowledge that it is 
false or fraudulent. Appellant contends that the facts at bar warrant 


the coverage that appellees well knew that they were not entitled to the 
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exemption afforded under Section 501 of the Internal Revenue Code 
when they presented or caused to have been presented to the Internal 
Revenue Department their claims for tax exemption. 


The appellees had a right under said Section 501 to demand the 
statutory exemption from the United States, but when their demand was 
tainted with fraud, such demand became a false claim within the mean- 
ing of the first clause of 28 U.S.C. Sec. 231. 


(b) The Second Clause Covers: "or [any person] who, for the 
purpose of obtaining or aiding to obtain the payment or approval of such 
claim, makes, uses, or causes to be made, or used, any false bill, 
receipt, voucher, roll, account, claim, certificate, affidavit, or|deposi- 
tion, knowing the same to contain any fraudulent or fictitious statement 
or entry." (emphasis supplied) 


Clause Two brings squarely into focus the exemption directory 
presented or caused to have been presented by the appellees to the 
Internal Revenue Department. (J.A. 17-19) 


Hence the sole question concerning the application of the jsecond 
clause is a factual one: namely, whether appellees made or used the 
directory for the purpose of aiding to obtain exemption from the pay- 
ment of tax money to the United States, falsely. Or, to state the propo- 
sition more succinctly, did appellees use the directory for the purpose 
of exacting discharge from governmental obligations. The statute does 
not require that the prohibited purposes should have been the exclusive 


purpose of the appellees. Cf. Belvin v. United States, 4 Cir., 260 Fed. 
455, 456-457; United States v. Anderson, 7 Cir., 101 Fed. 2d 325, 330- 
331, 333, cert. denied, 307 U.S. 625, or that the false directory| should 
have actually been brought to the attention of the United States or have 
actually induced reliance. Cf., Kay v. United States, 303 U.S. 1, 5, 6. 


Indeed, as it has been noted, clause two does not even require 
presentment, much less payment or approval, of the claim itself. 
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(c) The Third Clause of R.S. 5438, 31 U.S.C. 231; "Or [any per- 
son] who enters into any agreement, combination, or conspiracy to 
defraud the Government of the United States, or any department or 
officer thereof, by obtaining or aiding to obtain the payment or allowance 


of any false or fraudulent claim." 


There is no question, on Summary judgment proceeding, as to 
whether appellees were parties to "any agreement, combination or con- 
spiracy to defraud the Government of the United States." Nor is there 
any question as to whether appellees’ fraud upon the United States was 
to be, and was in fact, accomplished by the allowance effected by the 
false directory. 


The third clause of 31 U.S.C. Sec. 231 differs fundamentally from 
the first two clauses in that there is no requirement that the claim be 
upon or against the United States. Clause Three, unlike Clause Two, 
which by the use of the words "such claim" plainly refers back to the 
claim against the United States described in Clause One, refers broadly 
to any claim. The difference in phraseology cannot be assumed to have 
been unintentional. The Third Clause, with general reference to any 
conspiracy to defraud the United States, is undoubtedly more sweeping 


in scope than the preceding provisions. The original sponsor of the 


statute characterized the offense defined by Clause Three, in contrast 
to his more limited description of the offenses covered by the first two 
clauses, as "conspiring to cheat the United States," (Cong. Globe, 37th 
Congress, 3d Sess., Part I, pp. 952-953), an explanation wholly con- 
sistent with the breadth of the language actually used and implying no 
intention to limit its application solely to claims "upon or against the 
Government of the United States." A contrary construction of 31 U.S.C. 
Sec. 231 would fail to reach those who combine to defraud the United 
States by filing false directories for tax exemption under Sec. 501 of 
the Internal Revenue Code. Similar language in the General Conspiracy 
Statute (Criminal Code, Sec. 37, 18 U.S.C. Sec. 371) has been broadly 
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interpreted to cover the facts of this case. See, Belvin v. United States, 
supra, United States v. Carlin, 259 Fed. 904, cf., United States v. 
Walter, 269 U. S. 15, 18. The position of appellant in this respect finds 
strong support from the Second Circuit in its construction of the three 
clauses in a similar statute. See, U. S. ex rel. Star. v. Mulligan, 2 Cir., 
59 F.2d 200. The court in passing upon the government's contention 
that the 2nd clause covered the petitioner's case, declared: 
To do this necessitates disregarding the word 'such' in- 
serted in the second and omitted in the third clause. The 
presence of such limits the scope of the second clause to 
such writings as are described in clause 1, and results in 
a consistent interpretation of the whole section." 
The Supreme Court has given a similar construction in Davis v. 
United States, 231 U. S. 183, at pp. 188-189. See also U. S. v. Staats, 
8 How. 40, at pp. 46-47 and U.S. v. Barney, 24 Fed. Cas. No. 14,524 
(C.C.S.D.N.Y.). 


The Supreme Court discussed at length the three clauses described 
above and said in the case of U. S. ex rel. Marcus v. Hess, 317 U. S. 
537, 544, that: 


"The conclusion that the first clause of Sec. 5438 includes 
the form of 'causing to be presented’ a claim upon or 
against the United States is strengthened by consideration 
of the other two clauses of the statute. Clause Two includes 
those who do the forbidden acts for the purpose of aiding 
to obtain — payment of fraudalent claims; Clause Three 
covers ‘any agreement, combination or conspiracy' — to 
defraud the Government by obtaining or aiding to obtain the 


money payment or allowance of any false or fraudulent 
claim." eee oo 
IV 

SECTION 7401 OF INTERNAL REVENUE CODE INAPPLICABLE 

It is needless to argue that Section 7401 of the Internal Revenue 
Code controls this suit. If it be held that the litigation herein is 
covered under 31 U.S.C. Sec. 231, it must then be conceded that 28 
U.S.C. Sec. 232(B) supplies the remedy. See Marcus v. Hess, 41 F. 
Supp. 197, and U. S. ex rel. Marcus v. Hess, 317 U.S. 537. 
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CONCLUSION 


In the light of the argument advanced above and the authorities 


ed in support thereof, this appellant urges the court to reverse the 


cit 
judgment of the court below and remand the cause for trial on the m 
Respectfully submitted, 


erit. 
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